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Lease No. L-PN-264 

THIS AGREEMENT OF LEASE, made as of the 1st day of 
December, 2000, by and between THE PORT AUTHORITY OF NEW YORK AND 
NEW JERSEY (hereinafter called "the Port Authority"), a body 
corporate and politic created by Compact between the States of 
New Jersey and New York, with the consent of the Congress of the 
United States of America, and having an office and place of 
business at One World Trade Center, New York, New York 10048; and 
PORT NEWARK CONTAINER TERMINAL LLC (hereinafter called "the 
Lessee"), a limited liability company organized and existing 
under the laws of the State of Delaware and having an office and 
place of business at One Evertrust Plaza, Jersey City, New Jersey 
07302, whose representative is: Thomas J. Simmers. 

WITNESSETH, THAT: 

The Port Authority and the Lessee, for and in 
consideration of the covenants and agreements hereinafter 
contained, hereby agree as follows: 

Section 1. Letting 

The Port Authority hereby lets to the Lessee and the 
Lessee hereby hires and takes from the Port Authority, at Port 
Newark (sometimes hereinafter called the "the Facility" or 
"marine terminal"), in the City of Newark, in the County of Essex 
and the State of New Jersey, the open area shown in diagonal 
crosshatching and diagonal hatching and the water area shown in 
diagonal hatching, all as so shown on the sketches hereto 
attached, hereby made a part hereof, and marked "Exhibit A, 
Sheets 1, 2 and 3", together with the buildings, structures, 
fixtures, improvements and other property, if any, of the Port 
Authority located or to be located or constructed therein or 
thereon, the said open area and water area, buildings, 
structures, fixtures, improvements and other property of the Port 
Authority being hereinafter collectively called "the premises", 
and the water area shown in diagonal hatching being hereinafter 
sometimes called "the berthing area". The parties agree that the 
premises constitute non-residential property. 

Section 2. Term 

The term of the letting under this Agreement shall 
commence at 12:01 o'clock A.M. on December 1, 2000 and, unless 
sooner terminated, shall expire at 11:59 o'clock P.M. on November 
30, 2030. 

Section 3. Basic Rental 

The Lessee shall pay a basic rental to the Port 
Authority during the term of the letting as follows: (a) during 
the period from December 1, 2000 through November 30, 2001, at 



- -
the annual rate of Two Million Five Hundred Seventy-three 
Thousand Seventy-seven Dollars and Fifty Cents ($2,573,077.50) 
payable in advance in equal monthly installments of Two Hundred 
Fourteen Thousand Four Hundred Twenty-three Dollars and Thirteen 
Cents ($214,423.13) on December 1, 2000 and on the first day of 
each calendar month thereafter occurring during such period; (b) 
during the period from December 1, 2001 through November 30, 
2002, at the annual rate of Seven Million Seven Hundred Nineteen 
Thousand Two Hundred Thirty-two Dollars and Fifty Cents 
($7,719,232.50) payable in advance in equal monthly installments 
of Six Hundred Forty-three Thousand Two Hundred Sixty-nine 
Dollars and Thirty-eight Cents ($643,269.38) on December 1, 2001 
and on the first day of each calendar month thereafter occurring 
during such period; and (c) during the period from December 1, 
2002 through November 30, 2030, at the annual rate of Ten Million 
Two Hundred Ninety-two Thousand Three Hundred Ten Dollars and No 
Cents ($10,292,310.00) payable in advance in equal monthly 
installments of Eight Hundred Fifty-seven Thousand Six Hundred 
Ninety-two Dollars and Fifty Cents ($857,692.50) on December 1, 
2002 and on the first day of each calendar month thereafter 
occurring during such period. The basic rental set forth in 
paragraph (c) of this Section shall be adjusted during the term 
of the letting in accordance with the provisions of Section 4 of 
this Agreement. 

Section 4. Escalation of Basic Rental 

(a) As used in paragraph (b) of this Section: 

(1) "Index" shall mean the Consumer Price 
Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 
1982-84=100) published by the Bureau of Labor Statistics of 
the United States Department of Labor. 

(2) "Base Period" shall mean, as the context 
requires, the calendar month of November, 2001 and the 
calendar month of November (excluding November, 2029 and 
2030) in each calendar year which thereafter occurs during 
the term of the letting under this Agreement. 

(3) "Adjustment Period" shall mean, as the 
context requires, the calendar month of November, 2002 and 
the calendar month of November (excluding November, 2030) in 
each calendar year which thereafter occurs during the term 
of the letting under this Agreement. 

(4) "Anniversary Date" shall mean, as the 
context requires, December 1, 2002 and each anniversary of 
such date which thereafter occurs during the term of the 
letting under this Agreement. 
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( 5) "Percentage Increase" shall mean the 

percentage of increase in the Index on each Anniversary Date 
equal to a fraction the numerator of which shall be the 
Index for the Adjustment Period immediately preceding such 
Anniversary Date less the Index for the Base Period 
preceding such Adjustment Period by one year and the 
denominator of which shall be the Index for the Base Period 
preceding such Adjustment Period by one year. 

(b) Commencing on each Anniversary Date and for the 
period commencing with such Anniversary Date and continuing 
through to the day preceding the next Anniversary Date, or the 
expiration date of the term of the letting under this Agreement, 
as the case may be, both dates inclusive, in lieu of the basic 
rental set forth in paragraph (c) of Section 3 hereof the Lessee 
shall pay a basic rental at a rate per annum equal to the greater 
of: 

(1) the sum obtained by adding to the basic 
rental payable immediately prior to such Anniversary Date 
(including all amounts included therein as a result of prior 
adjustments thereof pursuant to the provisions of this 
paragraph) the product obtained by multiplying such basic 
rental by one hundred percent (100%) of the Percentage 
Increase for such Anniversary Date; provided, however, that 
for purposes of the calculation of the basic rental payable 
for the one-year period commencing on December 1, 2002, the 
basic rental payable immediately prior to such Anniversary 
Date shall be deemed to be the basic rental set forth in 
paragraph (c) of Section 3 hereof; or 

(2) the product obtained by multiplying the 
basic rental payable immediately prior to such Anniversary 
Date (including all amounts included therein as a result of 
prior adjustments thereof pursuant to the provisions of this 
paragraph) by one hundred two and five one-hundredths percent 
(102.5%); provided, however, that for purposes of the 
calculation of the basic rental payable for the one-year 
period commencing on December 1, 2002, the basic rental 
payable immediately prior to such Anniversary Date shall be 
deemed to be the basic rental set forth in paragraph (c) of 
Section 3 hereof. 

Notwithstanding any other provision of this Agreement, the basic 
annual rental that shall be payable pursuant to Section 3 hereof 
and this Section commencing with each Anniversary Date and 
continuing through to the day preceding the following Anniversary 
Date, or the expiration date of the term of the letting under 
this Agreement, as the case may be, both dates inclusive, shall 
in no event exceed the product obtained by multiplying the basic 
rental payable immediately prior to such Anniversary Date 
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(including all amounts included therein as a result of prior 
adjustments thereof pursuant to the provisions of this paragraph) 
by one hundred four percent (104%); provided, however, that for 
purposes of the calculation of the basic rental payable for the 
one-year period commencing on December 1, 2002, the basic rental 
payable immediately prior to such Anniversary Date shall be 
deemed to be the basic rental set forth in paragraph (c) of 
Section 3 hereof. For example, if the Percentage Increase for 
the calendar month of November, 2002 is shown to be three percent 
(3%) then the basic annual rental payable under paragraph (c) of 
Section 3 hereof and this Section for the one-year period 
commencing December 1, 2002 shall be $10,292,310.00 plus three 
percent (3%) thereof or $10,601,079.30, but if (1) said increase 
is shown to be two percent (2%) or less then the basic annual 
rental for that one-year period shall be $10,549,617.75, and if 
(2) said increase is shown to be five percent (5%) or more then 
the basic annual rental for that one-year period shall be 
$10,704,002.40. 

(c) In the event the Index to be used in computing any 
adjustment referred to in paragraph (b) of this Section is not 
available on the effective date of such adjustment, the Lessee 
shall continue to pay the basic rental at the annual rate then in 
effect subject to retroactive adjustment at such time as the 
specified Index becomes available, provided, however, that the 
Port Authority may at its option substitute for such Index the 
Index for the latest preceding month then published to constitute 
the specified Index. In the event the United States Consumer 
Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) 
shall hereafter be converted to a different standard reference 
base or otherwise revised or the United States Department of 
Labor shall cease to publish the United States Consumer Price 
Index for All Urban Consumers - New York-Northern New Jersey-Long 
Island, NY-NJ-CT (All Items, unadjusted 1982-84=100), then for 
the purposes hereof there shall be substituted for the Index such 
other appropriate index or indices properly reflecting changes in 
the value of current United States money in a manner similar to 
that established in the Index used in the latest adjustment as 
the Port Authority may in its discretion determine. 

If after an adjustment in basic rental shall have been 
fixed for any period, the Index used for computing such 
adjustment shall be changed or adjusted, then the rental 
adjustment for that period shall be recomputed and from and after 
notification of the change or adjustment, the Lessee shall make 
payments based upon the recomputed rental and upon demand shall 
pay any excess in the basic rental due for such period as 
recomputed over amounts theretofore actually paid on account of 
the basic rental for such period. If such change or adjustment 
results in a reduction in the basic rental due for any period 
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prior to notification, the Port Authority will credit the Lessee 
with the difference between the basic rental as recomputed for 
that period and amounts of basic rental actually paid. 

If any adjustment of basic rental referred to in 
paragraph (b) of this Section is effective on a day other than 
the first day of a calendar month, there shall be payable in 
advance on the effective date of rental adjustment an installment 
of basic rental equal to l/12th of the increment of annual basic 
rental as adjusted multiplied by a fraction, the numerator of 
which shall be the number of days from the effective date of the 
rental adjustment to the end of the calendar month in which the 
rental adjustment was effective and the denominator of which 
shall be the number of days in that calendar month. 

Section 5. Container Throughput Rental 

(a) For purposes of this Agreement, the following terms 
shall have the meanings set forth below: 

(1) "Lease Year" shall mean each twelve-month 
period commencing on December 1st and ending on November 30th to 
occur during the term of the letting under this Agreement; 

(2) "Qualified Containers" shall mean cargo 
containers loaded onto or discharged from vessels berthing at the 
premises (whether or not stuffed or stripped at the premises, 
whether or not so loaded or discharged by means of container 
cranes, and whether or not empty or containing cargo), including 
without limitation any specialized cargo containers such as flat
racks (flat-racks when empty and bundled together as one unit 
shall be counted as one container), and shall also be deemed to 
mean mafis and trailers, and vehicles (every five vehicles shall 
be counted as one container); but shall not mean containers 
arriving on shipboard and departing on the same ship and the same 
voyage if such containers are merely unloaded from the ship at 
the premises and reloaded in the course of a restowing operation 
or are merely moved from one location to another location on the 
same ship in the course of a shifting operation. Containers 
discharged from vessels berthing at the premises and loaded onto 
vessels berthing at the premises in the course of a transshipment 
operation shall be deemed to have been both discharged from such 
vessels and loaded onto such vessels in one movement for each 
container for purposes of the computation of the rental payable 
under this Section. Every eighteen (18) Revenue Tons (as defined 
in subparagraph 4 hereof) of Non-container Cargo (as defined in 
subparagraph 3 hereof) shall be counted as one container for 
purposes of the computation of the rental payable under this 
Section. Military Cargo and Preference Cargo shall be counted 
for purposes of the computation of the rental payable under this 
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Section as set forth above in this subparagraph, but shall not be 
counted as cargo for purposes of Section 40 of this Agreement; 

(3) "Non-container Cargo" shall mean cargo, 
including without limitation breakbulk cargo but excluding 
vehicles, not in cargo containers loaded onto or discharged from 
vessels berthing at the premises; 

( 4) 
of 2,240 pounds); 

"Revenue Ton" shall mean one long ton (a weight 

(5) "Exemption Number" shall mean the sum of three 
hundred thousand (300,000); 

Whenever reference is made to the Exemption Number, it shall mean 
the Exemption Number reduced by operation of the proration 
provisions hereof. 

(6) "Throughput Rental Rate" shall mean Seventeen 
Dollars and No Cents ($17.00). The Throughput Rental Rate shall 
be adjusted during the term of the letting in accordance with the 
provisions of Section 6 of this Agreement. 

(b) The Lessee shall pay to the Port Authority a 
container throughput rental (hereinafter called the "Container 
Throughput Rental") for each Lease Year occurring during the term 
of the letting under this Agreement equal to the product obtained 
by multiplying (1) the Throughput Rental Rate for such Lease Year 
by (2) the number of Qualified Containers in excess of the 
Exemption Number loaded onto or discharged from vessels berthing 
at the premises during such Lease Year. The computation of the 
Container Throughput Rental for each Lease Year, or a portion of 
a Lease Year, shall be individual to such Lease Year, or such 
portion of a Lease Year, and without relation to any other Lease 
Year, or any other portion of any Lease Year. The time for 
making payment of the Container Throughput Rental, and the method 
of calculation thereof, shall be as set forth in paragraph (c) of 
this Section. The Container Throughput Rental shall be payable 
on a monthly basis, as set forth in paragraph (c) of this 
Section, based on the number of Qualified Containers loaded onto 
or discharged from vessels berthing at the premises during the 
month. 

(c) The Lessee shall pay the Container Throughput 
Rental as follows: on January 30, 2001, and on the 30th day of 
each and every month thereafter occurring during the first Lease 
Year and each subsequent Lease Year occurring during the term of 
the letting (or the 28th day if a February and the 29th of 
February if a leap year), including the month following the end 
of each such Lease Year, the Lessee shall render to the Port 
Authority a statement certified by a responsible officer of the 
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~~ Lessee showing the total number of Qualified Containers loaded 
onto or discharged from vessels berthing at the premises during 
the preceding month and the cumulative number of Qualified 
Containers loaded onto or discharged from vessels berthing at the 
premises from the date of the commencement of the Lease Year for 
which the report is made through the last day of the preceding 
month; each monthly statement shall be accompanied by monthly 
vessel activity reports to substantiate the statement, showing 
the total number of Qualified Containers loaded onto or 
discharged from vessels berthing at the premises during the month 
for which the report is made, and such statement shall also 
include terminal statistics and measures relating to containers 
handled at and discharged to and from the premises as detailed 
and reasonably required from time to time by the Port Authority. 
Whenever any monthly statement shall show that the cumulative 
number of Qualified Containers loaded onto or discharged from 
vessels berthing at the premises during the Lease Year for which 
the report is made is in excess of the Exemption Number, the 
Lessee shall pay to the Port Authority at the time of rendering 
such statement and at the time of rendering each subsequent 
monthly statement for such Lease Year, and the month following 
such Lease Year, an amount equal to the product obtained by 
multiplying (1) the Throughput Rental Rate for such Lease Year by 
(2) the number of Qualified Containers loaded onto or discharged 
from vessels berthing at the premises during the month for which 
such report is made. For purposes of the reporting requirements 
under the provisions of this paragraph and paragraph (d) of this 
Section and the payment of the Container Throughput Rental under 
the provisions of this Section, the monthly statements provided 
by the Lessee to the Port Authority shall include and shall state 
separately the aforesaid required information with respect to 
cargo counted as containers under the provisions of subparagraph 
(2) of paragraph (a) of this Section, and the payments of the 
Container Throughput Rental made pursuant to the provisions of 
this paragraph and paragraph (d) of this Section shall include 
payment of the Container Throughput Rental for said cargo counted 
as containers. 

(d) Upon any termination of the letting hereunder (even 
if stated to have the same effect as expiration), the number of 
Qualified Containers shall be reported and the Container 
Throughput Rental shall be paid on the 30th day of the first 
month following the month in which the effective date of such 
termination occurs, as follows: the Lessee shall render to the 
Port Authority a statement certified by a responsible officer of 
the Lessee showing the total number of Qualified Containers 
loaded onto or discharged from vessels berthing at the premises 
during the Lease Year in which the effective date of termination 
falls; the payment then due on account of all Container 
Throughput Rental for the Lease Year in which the effective date 
of termination falls shall be the excess of the Container 
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-~ Throughput Rental for such Lease Year, computed as follows, over 
the total of all Container Throughput Rental payments previously 
made by the Lessee for such Lease Year: an amount equal to the 
product obtained by multiplying (1) the Throughput Rental Rate 
for such Lease Year by (2) the number of Qualified Containers in 
excess of the Exemption Number loaded onto or discharged from 
vessels berthing at the premises during such Lease Year, with the 
Exemption Number to be multiplied by a fraction, the numerator of 
which shall be the number of days from the commencement of such 
Lease Year to the effective date of termination and the 
denominator of which shall be 365. Any amount of the Container 
Throughput Rental determined to be owed to the Port Authority 
pursuant to such calculation shall be paid by the Lessee at the 
time of rendering the statement. 

(e) In the event that the Lessee shall at any time by 
the provisions of this Agreement become entitled to an abatement 
of basic rental, then the Exemption Number shall be reduced 
proportionately to the reduction of the basic rental. 

(f) Except for the reduction of the Exemption Number as 
set forth in paragraph (e) of this Section, the rentals payable 
under this Section shall not be subject to abatement or 
suspension or reduction for any reason whatsoever. 

(g) Notwithstanding any provision of this Section, and 
without limiting the generality of any provision of Section 7 
hereof, the Lessee shall not be permitted to handle bulk cargo at 
the premises without the prior and continuing written consent of 
the Port Authority, with the giving, withholding and withdrawing 
of such consent to be within the sole discretion of the Port 
Authority. Any such written consent shall be provided by the 
Port Authority to the Lessee, if at all, prior to the 
commencement of the Lease Year and shall be effective solely for 
said Lease Year, except that the Port Authority may revoke such 
permission at any time during said Lease Year by written notice 
to the Lessee. 

Section 6. Escalation of Throughput Rental Rate 

(a) As used in paragraph (b) of this Section: 

(1) "Index'' shall mean the Consumer Price 
Index for All Urban Consumers - New York-Northern New Jersey
Long Island, NY-NJ-CT (All Items, unadjusted 
1982-84=100) published by the Bureau of Labor Statistics of 
the United States Department of Labor. 

(2) "Base Period" shall mean, as the context 
requires, the calendar month of November, 2001 and the 
calendar month of November (excluding November, 2029 and 
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2030) in each calendar year which thereafter occurs during 
the term of the letting under this Agreement. 

(3) "Adjustment Period" shall mean, as the 
context requires, the calendar month of November, 2002 and 
the calendar month of November (excluding November, 2030) in 
each calendar year which thereafter occurs during the term of 
the letting under this Agreement. 

(4) "Anniversary Date" shall mean, as the 
context requires, December 1, 2002 and each anniversary of 
such date which thereafter occurs during the term of the 
letting under this Agreement. 

(5) "Percentage Increase" shall mean the 
percentage of increase in the Index on each Anniversary Date 
equal to a fraction the numerator of which shall be the Index 
for the Adjustment Period immediately preceding such 
Anniversary Date less the Index for the Base Period preceding 
such Adjustment Period by one year and the denominator of 
which shall be the Index for the Base Period preceding such 
Adjustment Period by one year. 

(b) Commencing on each Anniversary Date and for the 
period commencing with such Anniversary Date and continuing 
through to the day preceding the next Anniversary Date, or the 

.~ expiration date of the term of the letting under this Agreement, 
as the case may be, both dates inclusive, in lieu of the 
Throughput Rental Rate of Seventeen Dollars and No Cents ($17.00) 
as defined in subparagraph (6) of paragraph (a) of Section 5 of 
this Agreement, the Lessee shall pay a Throughput Rental Rate at 
a rate per annum equal to the greater of: 

(1) the sum obtained by adding to the 
Throughput Rental Rate payable immediately prior to such 
Anniversary Date including all amounts included therein as a 
result of prior adjustments thereof pursuant to the 
provisions of this paragraph the product obtained by 
multiplying such Throughput Rental Rate by one hundred 
percent (100%) of the Percentage Increase for such 
Anniversary Date, or 

(2) the product obtained by multiplying the 
Throughput Rental Rate payable immediately prior to such 
Anniversary Date including all amounts included therein as a 
result of prior adjustments thereof pursuant to the 
provisions of this paragraph by one hundred two and five 
one-hundredths percent (102.5%). 

Notwithstanding any other provision of this Agreement, the 
Throughput Rental Rate that shall be payable pursuant to Section 
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5 hereof and this Section commencing with each Anniversary Date 
and continuing through to the day preceding the following 
Anniversary Date, or the expiration date of the term of the 
letting under this Agreement, as the case may be, both dates 
inclusive, shall in no event exceed the product obtained by 
multiplying the Throughput Rental Rate payable immediately prior 
to such Anniversary Date including all amounts included therein 
as a result of prior adjustments thereof pursuant to the 
provisions of this paragraph by one hundred four percent (104%). 
For example, if the Percentage Increase for the calendar month of 
November, 2002 is shown to be three percent (3%) then the 
Throughput Rental Rate payable under Section 5 hereof and this 
Section for the one-year period commencing December 1, 2002 shall 
be Seventeen Dollars and No Cents ($17.00) plus three percent 
(3%) thereof or Seventeen Dollars and Fifty-one Cents ($17.51), 
but if (1) said increase is shown to be two percent (2%) or less 
then the Throughput Rental Rate for that one-year period shall be 
Seventeen Dollars and Forty-three Cents ($17.43), and if (2) said 
increase is shown to be five percent (5%) or more then the 
Throughput Rental Rate for that one-year period shall be 
Seventeen Dollars and Sixty-eight Cents ($17.68). 

(c) In the event the Index to be used in computing any 
adjustment referred to in paragraph (b) of this Section is not 
available on the effective date of such adjustment, the Lessee 
shall continue to pay the Throughput Rental Rate at the annual 
rate then in effect subject to retroactive adjustment at such 
time as the specified Index becomes available, provided, however, 
that the Port Authority may at its option substitute for such 
Index the Index for the latest preceding month then published to 
constitute the specified Index. In the event the United States 
Consumer Price Index for All Urban Consumers - New York-Northern 
New Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-
84=100) shall hereafter be converted to a different standard 
reference base or otherwise revised or the United States 
Department of Labor shall cease to publish the United States 
Consumer Price Index for All Urban Consumers - New York-Northern 
New Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-
84=100), then for the purposes hereof there shall be substituted 
for the Index such other appropriate index or indices properly 
reflecting changes in the value of current United States money in 
a manner similar to that established in the Index used in the 
latest adjustment as the Port Authority may in its discretion 
determine. 

If after an adjustment in the Throughput Rental Rate 
shall have been fixed for any period, the Index used for 
computing such adjustment shall be changed or adjusted, then the 
Throughput Rental Rate adjustment for that period shall be 
recomputed and from and after notification of the change or 
adjustment, the Lessee shall make payments based upon the 
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recomputed Throughput Rental Rate and upon demand shall pay any 
excess in the Container Throughput Rental due for such period as 
recomputed over amounts theretofore actually paid on account of 
the Throughput Rental Rate for such period. If such change or 
adjustment results in a reduction in the Container Throughput 
Rental due for any period prior to notification, the Port 
Authority will credit the Lessee with the difference between the 
Container Throughput Rental as recomputed for that period and 
amounts of Container Throughput Rental actually paid. 

Section 7. Rights of User 

(a) The Lessee shall use the premises for the following 
purposes only, and for no other purpose whatsoever: (1) the 
loading and unloading predominately of cargo housed in 
containers, and also of non-containerized cargo, such bulk cargo 
as shall have the prior and continuing consent of the Port 
Authority, and ships' stores, supplies and gear on or from 
seagoing vessels and other craft permitted to be berthed in the 
berthing area; (2) the receipt, handling, delivery, and storage 
incidental to the transportation of cargo (whether or not in 
cargo containers) transported or to be transported by seagoing 
vessels permitted to be berthed in the berthing area, and of 
ships' stores, supplies and gear for such vessels; (3) the 
parking of motor vehicles owned or operated by the Lessee or by 
the employees of the Lessee or by persons doing business with it 
at the Facility for the purposes set forth in this Section; (4) 
the storage of cargo-handling equipment and necessary amounts of 
dunnage, used in the operations of the Lessee under this 
Agreement; and (5) the maintenance of office space solely for 
purposes incidental to the operations of the Lessee set forth in 
this Section. 

(b) The Lessee shall have the right to berth in the 
berthing area seagoing vessels for which the Lessee acts as 
stevedore or terminal operator, carrying or about to carry 
general cargo, and tugboats, barges, lighters and other harbor 
craft serving such seagoing vessels, for loading or discharge of 
cargo, ships' stores, supplies and gear. Such loading and 
discharge from seagoing vessels may be accomplished in the 
berthing area through the medium of barges, lighters, and other 
harbor craft moored inshore or offshore. The Lessee shall have 
the exclusive right to collect dockage and wharf usage charges 
from seagoing vessels and all other craft, subject to all the 
terms and provisions of this Agreement. The Lessee shall not use 
or permit the use of the berthing area except as hereinabove 
provided. 
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Section 8. Construction by Lessee 

(a) (1) The Lessee understands that construction and 
installation work is required with respect to its occupancy of 
and operations on the premises, and the Lessee agrees to and 
shall perform the following items of work with respect to the 
premises (which work is hereinafter called "the Lessee's 
Construction Work" and each specific item thereof as described 
respectively in the following subdivisions (i) through (ix) is 
hereinafter called the "Specific Work Item"): (i) the upgrading 
of approximately one thousand eight hundred seventy-five (1,875) 
linear feet of the waterside crane rail on Berths 57 through 61 
to a load bearing capacity of twenty-four thousand (24,000) 
pounds per foot, (ii) the extension of the one hundred foot 
(100') gauge crane rail onto Berths 59 and 61 by approximately 
one thousand three hundred eighty (1,380) linear feet, (iii) the 
repair and/or upgrading of the existing pavement where necessary, 
(iv) the construction of a gatehouse and pre check facility, (v) 
the removal of buildings and other structures not required by the 
Lessee, (vi) the construction or renovation of administration 
buildings and maintenance and repair facilities, (vii) the 
reinforcement of approximately one thousand eight hundred 
seventy-five (1,875) linear feet of the berth eastward from 
Station 31+50 to allow the dredging of the berthing area to 
fifty-two (52) feet below mean low water, (viii) the dredging of 
approximately one thousand eight hundred seventy-five (1,875) 
linear feet of the berthing area eastward from Station 31+50 to 
forty-nine (49) feet below mean low water, and (ix) the dredging 
of approximately one thousand eight hundred seventy-five (1,875) 
linear feet of the berthing area eastward from Station 31+50 to 
fifty-two (52) feet below mean low water. Except as set forth in 
subparagraphs (3) and (4) of this paragraph, the Lessee shall 
perform the Lessee's Construction Work at its sole cost and 
expense and the Port Authority shall have no obligation to pay 
for any of the Lessee's Construction Work. 

(2) The Lessee agrees that it will expend no less 
than Sixty-three Million Dollars and No Cents ($63,000,000.00) on 
the Lessee's Construction Work during the period from December 1, 
2000 through November 30, 2005, with such sum to include the 
costs of engineering services, consulting services, surveys, and 
construction management fees, but not to include the costs of 
container cranes and other equipment or of trade fixtures 
removable without material damage to the premises. The Lessee 
further agrees to complete the Lessee's Construction Work by 
November 30, 2005, subject to the provisions of subparagraph (4) 
of this paragraph. On or about January 10, 2002 and on or about 
each anniversary of such date which thereafter occurs through the 
January 10'" next following the Lease Year in which the Lessee's 
Construction Work is completed, the Lessee shall certify to the 
Port Authority by written certification subscribed by a 
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responsible officer of the Lessee: (i) the amount of the Lessee's 
Construction Work performed by the Lessee during the immediately 
preceding full Lease Year; (ii) the cost of such work for each 
Specific Work Item and the total payments made by the Lessee on 
account of such cost during such Lease Year on each Specific Work 
Item; (iii) that except for the amount, if any, stated in such 
certificate to be due for services and materials, there is no 
outstanding indebtedness known to the person signing such 
certificate, after due inquiry, then due on account of the 
purchase of any equipment or fixtures described in the 
certificate or for labor, wages, materials, supplies or services 
in connection with the Lessee's Construction Work which, if 
unpaid, might become the basis of a vendor's, mechanic's, 
laborer's or materialmen statutory or similar lien or alleged 
lien upon such work or upon the premises or any part thereof, or 
upon the Lessee's leasehold interest therein, nor are any of the 
equipment or fixtures described in such certificate (but not 
including container cranes, straddle carriers, yard hustlers and 
other mobile cargo handling equipment) secured by any liens, 
mortgages, security interests or other encumbrances. Nothing 
contained herein shall be deemed or construed as a submission by 
the Port Authority to the application to itself of any such lien; 
and (iv) the work for which payment has been made as set forth in 
the certificate has been performed in accordance with the 
Lessee's approved plans and specifications and the provisions of 
this Agreement. Such certificate shall also contain a 
certification by the architect or engineer who sealed the 
Lessee's plans and specifications pursuant to the provisions of 
paragraph (c) of this Section certifying that all of the work 
described in the Lessee's certificate has been performed in 
accordance with the approved plans and specifications. The 
Lessee shall also supply to the Port Authority such supporting 
documents and records as the Port Authority shall deem necessary 
to substantiate the matters set forth in the Lessee's 
certificate. In addition, the Port Authority shall have all of 
the rights of audit with respect to the Lessee's Construction 
Work as are set forth in Section 43 of this Agreement. 

(3) The Lessee shall be entitled to a credit 
against the basic rental payable under Section 3 of this 
Agreement in the amount of Five Hundred Thousand Dollars and No 
Cents ($500, 000. 00) (which amount is hereinafter called "the 
Qualifying Dredging Cost") on account of the Lessee's performance 
of the dredging of the berthing area to forty-nine (49) feet 
below mean low water, as set forth in subdivision (viii) of 
subparagraph (1) of this paragraph (which Specific Work Item is 
hereinafter in this Agreement called "the Dredging"). On and 
after the first day of the first full calendar month following 
the delivery to the Lessee by the Port Authority of the 
certificate of final completion under paragraph (c) of this 
Section covering the Dredging, the Port Authority shall credit 
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against the installments of basic rental payable by the Lessee 
under Section 3 hereof an amount equivalent to the Qualifying 
Dredging Cost until such amount is exhausted. Neither the whole 
nor any part of the Qualifying Dredging Cost shall be or become 
or shall constitute a debt due and owing from the Port Authority 
to the Lessee nor shall said amount be recoverable or applicable 
in any manner other than as specifically provided for in this 
subparagraph, including but not limited to a set-off or 
counterclaim in any action by the Port Authority against the 
Lessee for rental or other claims. 

(4) The Lessee agrees that it will complete the 
Dredging by November 30, 2005, and that it will complete the 
dredging of the berthing area to fifty-two (52) feet below mean 
low water, as set forth in subdivision (ix) of subparagraph (1) 
of this paragraph (hereinafter in this Agreement called the 
"Fifty-two Foot Dredging"), within one year of the date of the 
completion of the Fifty Foot Deepening (as defined in Section 
40(d) hereof). The Port Authority shall not be obligated to 
provide any rental credit with respect any portion of the 
Qualifying Dredging Cost for any item constituting a portion of 
the Dredging which has been constructed or installed subsequent 
to November 30, 2005. Notwithstanding any provision of this 
Section, the Lessee's respective obligation to perform the 
Dredging and the Fifty-two Foot Dredging shall be conditioned 
upon all necessary permits and governmental authorizations for 
the respective dredging having been obtained and said obligation 
shall be postponed for any such period as the obtaining of said 
permits and governmental authorizations for the respective 
dredging shall be delayed; provided, however, that the Lessee 
shall have made timely, diligent and continuous efforts to obtain 
any such permits and governmental authorizations and upon 
obtaining them shall have proceeded to the completion of the 
respective dredging as expeditiously as possible. In addition, 
the Lessee's obligation to complete the Dredging shall be 
postponed for one day for each day past December 31, 2004 that 
the completion of the Forty-five Foot Deepening (as defined in 
Section 42(d) hereof) is delayed; provided, however, that no 
postponement under the provisions of this sentence shall postpone 
the date upon which the Lessee is obligated to complete the 
expenditure of Sixty-three Million Dollars and No Cents 
($63,000,000.00) on the Lessee's Construction Work. 

(5) The Port Authority has entered into a Project 
Cooperation Agreement with the United States Department of Army 
for the construction of the Kill Van Kull and Newark Bay 
Channels, New York and New Jersey, dated as of January 13, 1999 
(hereinafter, as the same has been or may hereinafter be amended 
or supplemented, called the "Cooperation Agreement"). In the 
event that the Port Authority shall enter into a subsequent 
agreement regarding any additional construction of the Kill Van 
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Kull and Newark Bay Channels of a similar nature to the 
Cooperation Agreement, the provisions of this subparagraph shall 
apply with respect to said subsequent agreement and the Lessee's 
obligations hereunder as if it were the Cooperation Agreement. 
In connection with the Cooperation Agreement, the Port Authority 
(i) has undertaken or may in the future undertake certain 
obligations respecting the operation and maintenance of the 
"local service facilities" in a manner compatible with the 
authorized purposes of the "Project" (as such quoted terms are 
defined in the Cooperation Agreement); and (ii) has authorized 
the "Government" to enter upon property that the Port Authority 
now or hereafter owns or controls for access to the "general 
navigation features" (as such quoted terms are defined in the 
Cooperation Agreement) for the purpose of inspection and, if 
necessary, for the purpose of operating and maintaining the 
general navigation features. The performance by the Lessee of 
the Dredging and Fifty-two Foot Dredging as required in this 
paragraph is therefore a special consideration and inducement to 
the making of this Agreement by the Port Authority, and the 
Lessee further covenants and agrees that if the United States 
Corps of Engineers or any other governmental office or body 
having jurisdiction over the enforcement of the obligations of 
the Port Authority in connection with the Cooperation Agreement 
shall make orders, recommendations or suggestions respecting the 
performance of dredging of any portion or portions of the 
berthing area in addition to the Dredging and the Fifty-two Foot 
Dredging, the Lessee will promptly comply therewith at its sole 
cost and expense, at the time or times, when and to the extent 
that the Port Authority may direct; provided, however, that the 
Port Authority agrees with the Lessee that the Port Authority 
will treat the Lessee in the same manner that the Port Authority 
treats other marine terminal operators in the Port (as defined in 
Section 40(a) (3)) hereof under its jurisdiction; and further 
provided, that, nothing stated above in this proviso shall grant 
to any third party any rights against the Port Authority or 
create any obligations on the part of the Port Authority with 
respect to any third party. Notwithstanding any provision to the 
contrary set forth above in this paragraph, the Lessee shall have 
no obligation under the provisions of this paragraph to dredge 
the approximately one thousand three hundred fifty-eight (1,358) 
linear feet of the berthing area immediately east of Station 
6+42. 

(6) If the Lessee obtains any funding with respect 
to the Lessee's Construction Work from a third party or parties, 
the Lessee agrees that in no event shall such third party or 
parties obtain, directly or indirectly, in connection with such 
funding any security or other financial interest, lien or other 
rights in or to this Agreement, the Lessee's interest in the 
leasehold estate created hereunder or the premises hereunder or 
any portion thereof. 
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(7) In addition to the Lessee's Construction Work 

as defined in paragraph (a) (1) of this Section, the Lessee shall' 
have the right but shall not be required to perform the following 
work (which work is hereinafter called "the Lessee's Additional 
Work• and each specific item thereof as described respectively in 
the following subdivisions (aa) through (ee) is hereinafter 
called the "Additional Specific Work Item"): (aa) the upgrading 
of approximately four hundred twenty-five (425) linear feet of 
the waterside crane rail on Berth 63 to a load bearing capacity 
of twenty-four thousand (24,000) pounds per foot, (bb) the 
extension of the one hundred foot (100') gauge crane rail onto 
Berth 63 by approximately four hundred twenty-five (425) linear 
feet, (cc) the reinforcement of approximately four hundred 
twenty-five (425) linear feet of the berth eastward from Station 
50.75 to allow the dredging of the berthing area to fifty-two 
(52) feet below mean low water, (dd) the dredging of 
approximately four hundred twenty-five (425) linear feet of the 
berthing area eastward from Station 50.75 to forty-nine (49) feet 
below mean low water, and (ee) the dredging of approximately four 
hundred twenty-five (425) linear feet of the berthing area 
eastward from Station 50.75 to fifty-two (52) feet below mean low 
water. The Lessee shall perform the Lessee's Additional Work at 
its sole cost and expense and the Port Authority shall have no 
obligation to pay for the performance of any of the Lessee's 
Additional Work. The Lessee's right to perform the Lessee's 
Additional Work shall be conditioned upon the addition to the 
premises of the Added Space, as such term is defined in Section 
44 hereof, pursuant to the provisions of said Section 44, and 
none of the Lessee's Additional Work shall be performed unless 
and until the Added Space shall be so added to the premises under 
this Agreement. Except as set forth below, the Lessee's 
Additional Work shall be and be deemed part of the Lessee's 
Construction Work for all purposes of this Agreement, including, 
but not limited to, the provisions of this Section. Without 
limiting the generality of the provisions of the immediately 
preceding sentence, the Lessee's expenditures on the Lessee's 
Additional Work shall be credited toward the obligation of the 
Lessee under paragraph (a) (2) of this Section to expend Sixty
three Million Dollars and No Cents ($63,000,000.00) only in the 
event that the Lessee shall give the Port Authority written 
notice prior to the commencement of any Additional Specific Work 
Item that the Lessee elects to have the cost of said Additional 
Specific Work Item credited against said Sixty-three Million 
Dollars and No Cents ($63,000,000.00) (which Additional Specific 
Work Item so elected by the Lessee is hereinafter called the 
"Elected Work Item"); each Elected Work Item, if any, shall be 
subject to the Contracts of Guaranty described in Section 49 
hereof; the Lessee's Additional Work shall not have to be 
completed within any specific time period; the Lessee's 
Additional Work and each Additional Specific Work Item thereof 
shall be subject to the reporting and certification requirements 
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of paragraph (a} (2} of this Section, and to the Port Authority's 
right of audit set forth in Section 43 hereof; the Lessee's 
Additional Work and each Additional Specific Work Item thereof 
shall be subject to the provisions of paragraph (o} of this 
Section; and no part of the Additional Work shall be deemed part 
of the Dredging or the Fifty-two Foot Dredging for purposes of 
paragraph (e) of Section 40 hereof or paragraphs (d) and (g) of 
Section 41 hereof. 

(B) The Lessee acknowledges that the Dredging, as 
defined in paragraph (a} (3} of this Section, is being incurred by 
the Lessee to allow the improvements being constructed as part of 
the Lessee's Construction Work to be used for the Lessee's 
intended business purposes under this Agreement, and the Lessee 
understands that maintenance dredging will be required on a 
regular basis, as contemplated under this Agreement, in order to 
maintain the depth of the berthing area so dredged. 

(9} The Port Authority shall not take any position 
in its financial statements that is inconsistent with the 
Lessee's claims for federal, state and local income tax purposes 
(or any such claims made by the members of the Lessee} of items 
of deduction, depreciation, amortization and tax credit with 
respect to the Lessee's Construction Work and the Lessee's 
Additional Work, and any repairs or improvements made thereto by 
the Lessee, throughout the term of the letting under this 
Agreement. 

(b) With respect to the Lessee's Construction Work the 
Lessee shall indemnify and save harmless the Port Authority, and 
its Commissioners, officers, agents and employees against the 
following distinct and several risks, whether they arise from 
acts or omissions of the Lessee, any contractors of the Lessee, 
the Port Authority, third persons, or from acts of God or the 
public enemy, or otherwise, excepting only risks which result 
solely from affirmative wilful acts done by the Port Authority, 
its Commissioners, officers, agents or employees subsequent to 
commencement of the work: 

(1} The risk of loss or damage to all such 
construction prior to the completion thereof. In the 
event of such loss or damage, the Lessee shall 
forthwith repair, replace and make good the work 
without cost to the Port Authority; 

(2} The risk of death, injury or damage, direct 
or consequential, to the Port Authority, and its 
Commissioners, officers, agents and employees, and to 
its or their property, arising out of or in connection 
with the performance of the Lessee's Construction Work. 
The Lessee shall indemnify the Port Authority, and its 
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Commissioners, officers, agents and employees, for all 
such injuries and damages, and for all loss suffered by 
reason thereof; 

(3) The risk of claims and demands, just or 
unjust, by third persons against the Port Authority, 
and its Commissioners, officers, agents and employees, 
arising or alleged to arise out of the performance of 
the Lessee's Construction Work. The Lessee shall 
indemnify the Port Authority, and its Commissioners, 
officers, agents and employees, against and from all 
such claims and demands, and for all loss and expense 
incurred by it and by them in the defense, settlement 
or satisfaction thereof including without limitation 
thereto, claims and demands for death, for personal 
injury or for property damage, direct or consequential. 

(c) Prior to the commencement of any Specific Work 
Item, the Lessee shall submit to the Port Authority for its 
approval a Construction Application in the form supplied by the 
Port Authority, and containing such terms and conditions as the 
Port Authority may include, setting forth in detail by 
appropriate plans and specifications the work the Lessee proposes 
to perform and the manner of and time periods for performing the 
same, including without limitation a schedule listing each 
contract proposed to be entered into for the performance of the 
work and the estimated cost of the work to be performed under 
each such contract. The data to be supplied by the Lessee shall 
identify the Specific Work Item, and shall describe in detail the 
systems, improvements, fixtures and equipment to be installed by 
the Lessee. The Lessee shall be responsible at its sole expense 
for retaining all architectural, engineering and other technical 
consultants and services as may be directed by the Port Authority 
and for developing, completing and submitting detailed plans and 
specifications for the Specific Work Item. The plans and 
specifications to be submitted by the Lessee shall be in 
sufficient detail for a contractor to perform the work and shall 
bear the seal of a qualified architect or professional engineer 
who shall be responsible for the administration of the work in 
accordance with the Port Authority's requirements. In connection 
with review by the Port Authority of the Lessee's submissions 
under this Section, the Lessee shall submit to the Port 
Authority, at the Port Authority's request, such additional data, 
detail or information as the Port Authority may find necessary. 
Following the Port Authority's receipt of the Lessee's 
Construction Application and complete plans and specifications, 
the Port Authority shall give its written approval or rejection 
thereof, or shall request such revisions or modifications thereto 
as the Port Authority may find necessary. The Port Authority 
shall endeavor to complete its initial review of the Construction 
Application and plans and specifications within thirty (30) 
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business days after the Port Authority's receipt of a 
Construction Application and plans and specifications deemed by 
the Port Authority to be complete, and shall endeavor to complete 
~ts rev~ew of each revision or modification thereof within twenty 
(20) business days of the Port Authority's receipt of a revision 
or m~dification deemed by the Port Authority to be complete; 
~ov1ded, that, each such Construction Application and plans and 
specifications and/or revision or modification thereof shall be 
prepared in accordance with the highest professional standards, 
of uniformly high quality and well coordinated with respect to 
all engineering and architectural disciplines. The Lessee shall 
not engage any contractor or permit the use of any subcontractor 
unless and until each such contractor or subcontractor, and the 
contract such contractor is operating under, have been approved 
by the Port Authority. The Lessee shall include in any such 
contract or subcontract such provisions as are required in 
accordance with the provisions of this Agreement and the 
Construction Application approved by the Port Authority. The 
Lessee shall obtain and maintain or cause each contractor to 
obtain and maintain in force such insurance coverage as is 
described in paragraphs (i) and (j) of this Section and such 
performance bonds as the Port Authority may specify. All of the 
Specific Work Items of the Lessee's Construction Work shall be 
performed by the Lessee in accordance with the Construction 
Application and final plans and specifications approved by the 
Port Authority, shall be subject to inspection by the Port 
Authority during the progress of the work and after the 
completion thereof, and the Lessee shall redo or replace at its 
own expense any work not done in accordance therewith. Upon 
final completion of each Specific Work Item the Lessee shall 
deliver to the Port Authority a certificate to such effect signed 
by a responsible officer of the Lessee and by the architect or 
engineer who sealed the Lessee's plans pursuant to the provisions 
of this paragraph with respect to the Specific Work Item 
certifying that all of the work has been performed in accordance 
with the approved plans and specifications and the provisions of 
this Agreement, and the Lessee shall supply the Port Authority 
with one (1) set of as-built drawings of the Specific Work Item 
in such form as the Port Authority shall determine. The Lessee 
shall keep said drawings current during the term of the letting 
under this Agreement. No changes or modifications to the 
Lessee's Construction Work shall be made without prior Port 
Authority consent. Following its receipt of the Lessee's 
certificate, the Port Authority shall promptly inspect the 
Specific Work Item and unless such certification is not correct, 
or the Port Authority determines that the premises is unsuitable 
for occupancy and use by the Lessee, a certificate of final 
completion as to such Specific Work Item shall be delivered to 
the Lessee by the Port Authority. 
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(d) Except as set forth in paragraph {e) of this 

Section, the Lessee shall not commence any portion of the 
Lessee's Construction Work until the Construction Application and 
plans and specifications covering such work, referred to in 
paragraph (c) of this Section, have been finally approved by the 
Port Authority. 

(e) If the Lessee desires to commence construction of 
portions of any Specific Work Item of the Lessee's Construction 
Work prior to the approval by the Port Authority of the complete 
Construction Application and plans and specifications covering 
all of such Specific Work Item pursuant to paragraph (c) of this 
Section, the Lessee shall submit to the Port Authority a separate 
Construction Application for each portion of such Specific Work 
Item the Lessee so desires to commence (each such portion of such 
Specific Work Item being hereinafter designated as "Partial 
Approval Work") which shall be executed by an authorized officer 
of the Lessee and shall be accompanied by final and complete 
plans, specifications, drawings, and data with respect to such 
portion of such Specific Work Item (the final and complete plans, 
specifications, drawings, and data covering each such portion of 
such Specific Work Item are hereinafter referred to as "the 
Partial Approval Work Plans" with respect to such portion of such 
Specific Work Item) setting forth in detail the work to be 
performed in connection with each such portion of such Specific 
Work Item. The Port Authority shall have full and complete 
discretion as to whether to permit the Lessee to proceed with the 
performance of any Partial Approval Work. If the Port Authority 
consents to the performance of any Partial Approval Work, the 
Port Authority shall review the Construction Application covering 
such work and shall give its written approval or rejection of the 
Partial Approval Work Plans with respect thereto or shall request 
such revisions or modifications thereto as the Port Authority may 
find necessary_ Upon the Port Authority's approval of the 
Construction Application covering an item of Partial Approval 
Work and its approval of the Partial Approval Work Plans with 
respect thereto, the Lessee may proceed to perform such item of 
Partial Approval Work subject to and in accordance with the 
following terms and conditions: 

(1) The performance by the Lessee of any item of 
Partial Approval Work in accordance with the Port Authority's 
approval will be at its sole risk and if for any reason the plans 
and specifications for the balance of such Specific Work Item or, 
any part thereof, are not approved by the Port Authority or if 
the approval thereof calls for modifications or changes in any 
item of Partial Approval Work undertaken by the Lessee under any 
approval granted by the Port Authority pursuant to this 
paragraph, the Lessee will, as directed by the Port Authority, 
and at the Lessee's sole cost and expense, either restore the 
area affected to the condition existing prior to the commencement 
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-~ of such item of Partial Approval Work or make such modifications 
and changes to such work as may be required by the Port 
Authority. 

(2) Nothing contained in any approval given pursuant 
to this paragraph shall constitute a determination or indication 
by the Port Authority that the Lessee has complied with any laws, 
rules. orders, ordinances, enactments, resolutions, regulations, 
statutes, requirements, codes, directions, and executive orders, 
including but not limited to those of the City of Newark, which 
may pertain to the Partial Approval Work to be performed and 
which the Lessee is required to comply with pursuant to this 
Agreement. 

(3) Each item of Partial Approval Work shall be 
performed in accordance with and subject to the terms and 
provisions of this Agreement covering the Specific Work Item and 
in accordance with the approved Construction Application covering 
such item of Partial Approval Work and in accordance with the 
approved Partial Approval Work Plans constituting a part of such 
Construction Application, and subject to any requirements, 
stipulations, and provisions which the Port Authority may impose 
in its approval of the performance of such item of Partial 
Approval Work. 

(4) No Partial Approval Work performed by the Lessee 
pursuant to the provisions of this paragraph shall affect or 
limit the obligations of the Lessee under any prior approvals it 
may have obtained with respect to any Specific Work Item. 

(5) The fact that the Lessee has performed any item of 
Partial Approval Work and that the Port Authority has consented 
to the performance thereof shall not affect or limit the 
obligations of the Lessee under this Agreement with respect to 
any Specific Work Item. The Lessee specifically understands that 
neither the Port Authority's approval of any Construction 
Application and Partial Approval Work Plans covering any item of 
Partial Approval Work nor the performance by the Lessee of any 
item of Partial Approval Work pursuant to such approval shall 
obligate the Port Authority to approve the Construction 
Application and plans and specifications submitted by the Lessee 
for the balance of any Specific Work Item or shall create or be 
deemed to create any obligation on the part of the Port Authority 
to permit subsequent Partial Approval Work to be performed. 
Without limiting the generality of the provisions of this 
paragraph, it is specifically understood that the Port Authority 
may withhold its approval of a Construction Application and 
Partial Approval Work Plans covering any item of Partial Approval 
Work if the Port Authority determines that review of subsequent 
items of Partial Approval Work is required before the Port 
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Authority can approve, reject, or comment upon such Partial 
Approval Work Plans. 

(6) In the event that in the opinion of the Port 
Authority the Lessee at any time during the performance of any 
portion of any item of Partial Approval Work under the approval 
granted by the Port Authority pursuant to this paragraph shall 
fail to comply with all of the provisions of this Agreement with 
respect to such work or shall fail to comply with the provisions 
of the Construction Application covering such work and the plans 
and specifications forming a part thereof, or shall fail to 
comply with any requirements, stipulations, or provisions imposed 
by the Port Authority in its approval of the performance of such 
item of Partial Approval Work, or if in the Port Authority's 
opinion the Lessee shall be in breach of any of the provisions of 
this Agreement covering such work or shall be in breach of any of 
the provisions of the Construction Application and plans and 
specifications covering the performance of such work, or shall be 
in breach of any requirements, stipulations, or provisions 
imposed by the Port Authority in its approval of the work, the 
Port Authority shall have the right to cause the Lessee to cease 
all or such part of such item of the Partial Approval Work as is 
being performed in violation of this Agreement, the Construction 
Application and plans and specifications, or the conditions of 
the Port Authority's approval. Upon written direction from the 
Port Authority, the Lessee shall promptly cease performance of 
the portion of the Partial Approval Work specified. The Lessee 
shall thereupon submit to the Port Authority for its written 
approval the Lessee's proposal for making modifications, 
corrections or changes in or to the item of Partial Approval Work 
that has been or is to be performed so that the same will comply 
with the provisions of this Agreement, the Construction 
Application and plans and specifications, or the conditions of 
the Port Authority's approval covering such work. The Lessee 
shall not commence construction of the portion of the Partial 
Approval Work that has been halted until it has received written 
approval of the proposed modifications, corrections or changes. 

(7) It is hereby expressly understood and agreed that 
the Port Authority has no duty or obligation of any kind 
whatsoever to inspect or police the performance of any Partial 
Approval Work by the Lessee and the rights granted to the Port 
Authority hereunder shall not create or be deemed to create such 
a duty or obligation. Accordingly, the fact that the Port 
Authority has not exercised its right to require the Lessee to 
cease performance of all or any part of the Partial Approval Work 
shall not be or be deemed to be an agreement or acknowledgment on 
the part of the Port Authority that the Lessee has in fact 
performed such work in accordance with the terms of this 
Agreement, the Construction Application and plans and 
specifications covering such work, or the conditions of the Port 
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Authority's approval of such work, nor shall such fact be or be 
deemed to be a waiver by the Port Authority of any of the 
requirement~ of this Agreement with respect to such work, or any 
of the requ~rements of the Construction Application and plans and 
specifications covering such work, or any of the conditions of 
the Port Authority's approval of such work. 

(f) Without limiting the generality of any of the 
provisions of this Agreement, each Specific Work Item of the 
Lessee's Construction Work (including any Partial Approval Work 
performed by the Lessee) shall be performed in such a manner that 
there will be at all times during construction a minimum of air 
pollution, water pollution or any other type of pollution, and a 
minimum of noise emanating from, arising out of, or resulting 
from construction. Subject to the provisions of this Agreement, 
the Lessee shall construct such reasonable structures, fences, 
equipment, devices and other facilities as may be necessary or 
appropriate to accomplish the objectives set forth in this 
paragraph, and, without limiting the generality of the foregoing, 
such construction shall be subject to the Port Authority's review 
and approval in accordance with the provisions of this Section. 

(g) Without limiting the generality of paragraph (c) 
of this Section the Lessee shall be solely responsible for the 
plans and specifications used by it and for the adequacy or 
sufficiency of such plans, specifications and all the 
improvements, fixtures, and equipment depicted thereon or covered 
thereby, regardless of the consent thereto or approval thereof by 
the Port Authority or the incorporation therein of any Port 
Authority requirements or recommendations. The Port Authority 
shall have no obligation or liability in connection with the 
performance of any Specific Work Item of the Lessee's 
Construction Work or for the contracts for the performance 
thereof entered into by the Lessee. Any warranties extended or 
available to the Lessee in connection with any Specific Work Item 
of the Lessee's Construction Work shall be for the benefit of the 
Port Authority as well as the Lessee. The Lessee shall conduct 
no public operations in the premises with respect to any 
improvements, fixtures or equipment constituting the Lessee's 
Construction Work or a portion thereof until the Port Authority 
shall have notified the Lessee in writing that the Lessee's 
Construction Work or such portion thereof has been completed or 
substantially completed to its satisfaction, which notice shall 
be promptly delivered to the Lessee by the Port Authority after 
completion of such construction work. In the event of any 
inconsistency between the provisions of this Agreement and those 
of the Construction Application referred to in paragraph (c) of 
this Section the provisions of this Agreement shall control. 

(h) The Lessee shall pay all claims lawfully made 
against it by its contractors, subcontractors, materialmen and 
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workmen, and all claims lawfully made against it by other third 
persons arising out of or in connection with or because of the 
performance of any Specific Work Item of the Lessee's 
Construction Work, and shall use reasonable efforts to cause its 
contractors and subcontractors to pay all such claims lawfully 
made against them. Nothing herein contained shall be deemed to 
constitute consent to the creation of any lien or claim against 
the premises or any part thereof, nor to prevent the Lessee from 
contesting any such liens or claims in good faith. No contractor 
or third party shall or shall be deemed to have acquired any 
rights against the Port Authority by virtue of the execution of 
this Agreement and nothing contained herein shall operate or give 
to any such contractor or third party any claim or right of 
action against the Port Authority and its Commissioners, 
officers, agents and employees. 

(i) In addition to all policies of insurance otherwise 
required by this Agreement, the Lessee shall procure and maintain 
or cause to be procured and maintained in effect during the 
performance of the Lessee's Construction Work: 

(1) Commercial General Liability Insurance 
including but not limited to coverage for Products 
Liability-Completed Operations and for Broad Form Property 
Damage and Independent Contractor coverage, with a 
contractual liability endorsement covering the obligations 
assumed by the Lessee under paragraph (b) of this Section, 
which coverage shall not exclude claims arising out of or in 
connection with work performed within fifty feet of railroad 
property, and which are customarily insured under such a 
policy, with a minimum combined single limit coverage for 
bodily injury and property damage of $25 million. Said 
insurance shall also include coverage for explosion, 
collapse and underground property damage hazards. 

(2) Protection and Indemnity Insurance, if the 
Lessee's work involves the ownership, maintenance, 
operation, use, loading or unloading of watercraft, with a 
minimum combined single limit coverage for bodily injury and 
property damage of $25 million. 

(3) Commercial Automobile Liability Insurance 
covering all owned, non-owned or hired vehicles used in 
connection with said construction with a minimum combined 
single limit coverage for bodily injury and property damage 
of $3 million. 

{4) Environmental Liability Insurance, with a 
minimum combined single limit coverage for bodily injury and 
property damage for both gradual and sudden occurrences of 
$5 million. 
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(5) Workers' Compensation and Employers' 
Liability Insurance in accordance with the requirements of 
law. The Workers' Compensation Policy shall be specially 
endorsed to include coverage afforded by (i) the U.S. 
Longshoremen's and Harbor Workers' Compensation Act and 
Coverage B - "Jones Act, maritime (including coverage for 
Masters or Members of the Crew of Vessels) and (ii) Coverage 
- B under the Federal Employers' Liability Act. 

(j) In addition to the insurance required pursuant to 
the provisions of paragraph (i) of this Section, the Lessee shall 
procure or cause to be procured prior to the commencement of any 
Specific Work Item of the Lessee's Construction Work Builder's 
Risk Insurance (All Risk) covering loss or damage (including any 
loss or damage resulting from flood or earthquake) to any 
structures, improvements, fixtures and equipment and furnishing 
and materials on the premises during said construction, whether 
or not attached to the land, in an amount equal to the full 
replacement cost. Such insurance shall name the Port Authority 
as an insured and such policy shall provide that the loss shall 
be adjusted with the Port Authority, and that the proceeds 
thereof shall be paid to the Port Authority and shall be made 
available to the Lessee for and applied strictly and solely to 
the payment of the cost of the repair, replacement, rebuilding or 
other performance of any Specific Work Item of the Lessee's 
Construction Work. 

(k) With the exception of the Workers' Compensation 
and Employers' Liability Insurance policy each policy of 
insurance described in paragraph (i) of this Section shall 
include the Port Authority as an additional insured (including, 
without limitation, for purposes of premises operations and 
completed-operation), and no such policy shall contain any care, 
custody or control exclusions, or any exclusion for bodily injury 
to or sickness, disease or death of any employee of the Lessee or 
of any of its contractors which would conflict with or in any way 
impair the coverages resulting from the Port Authority's status 
as an additional insured or the coverage under the contractual 
liability endorsement described in subdivision (1) of paragraph 
(i) of this Section. Such insurance shall also contain an 
endorsement providing that the protection afforded the Lessee 
thereunder with respect to any claim or action against the Lessee 
by a third party shall pertain and apply with like effect with 
respect to any claim or action against the Lessee by the Port 
Authority and against the Port Authority by the Lessee, but said 
endorsement shall not limit, vary, change or affect the 
protections afforded the Port Authority as an additional insured. 
Such insurance shall contain a provision that the insurer shall 
not, without obtaining express advance permission from the 
General counsel of the Port Authority, raise any defense 
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involving in any way the jurisdiction of the tribunal over the 
person of the Port Authority, the immunity of the Port Authority, 
its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority or the provisions of 
any statutes respecting suits against the Port Authority. 

(l) Unless otherwise set forth herein, each policy of 
insurance described in paragraphs (i) and (j) of this Section 
shall be subject to the applicable provisions of Section 15(e) of 
this Agreement. 

(m) Title to and property in all improvements and 
fixtures placed, constructed or installed in or on the premises 
constituting the Lessee's Construction Work shall vest in the 
Port Authority upon placement, construction or installation 
thereof and title to and property in any and all equipment and 
trade fixtures removable without substantial injury to the 
premises placed in or installed upon the premises shall vest in 
the Lessee upon the installation thereof. No equipment or trade 
fixtures shall be removed by the Lessee prior to the expiration 
date of the letting under this Agreement unless replaced with 
substantially similar property. Without limiting any other term 
of this Agreement, and notwithstanding the foregoing provisions, 
upon notice given by the Port Authority prior to the expiration 
or earlier termination of the letting of the premises under this 
Agreement the Lessee shall remove from the premises any 
improvements, fixtures, trade fixtures, or equipment as the Port 
Authority may specify in its notice, and shall repair any damage 
to the premises caused by such removal. 

(n) In the performance of any Specific Work Item of 
the Lessee's Construction Work the Lessee shall not create nor 
permit to continue any situation or condition that may cause or 
be conducive to any labor troubles at the Facility which 
interferes with the progress of other construction work at the 
Facility. The determinations of the Port Authority shall be 
conclusive on the Lessee and, upon notice from the Port 
Authority, the Lessee shall or shall cause its contractor to 
rectify as soon as possible any condition specified in the 
notice. In the event of failure by the Lessee or any of its 
contractors to comply with the requirements of this paragraph 
(whether or not such failure is due to the Lessee's fault) the 
Port Authority by notice shall have the right to suspend the Port 
Authority's permission to the Lessee to proceed with any portion 
of any Specific Work Item of the Lessee's Construction Work being 
performed by or on behalf of the Lessee, and the Lessee shall 
thereupon immediately cease the same. When labor troubles shall 
be so settled that such interference or the danger thereof no 
longer exists, the Port Authority by notice to the Lessee shall 
promptly reinstate the permission to the Lessee to perform the 
Specific Work Item of the Lessee's Construction Work on all the 
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same terms and conditions as before the suspension. "Labor 
troubles" shall mean and include strikes, boycotts, picketing, 
work-stoppages, slowdowns, complaints, disputes, controversies or 
any other type of labor trouble, regardless of the employer of 
the person involved or their employment status, if any. 

(o) The Lessee shall pay to the Port Authority a fee 
as compensation for its review and oversight of the Lessee's 
Construction Work (which fee is hereinafter called "the Review 
Fee"). The Review Fee shall be an amount equal to three percent 
(3~) of the actual cost of the Lessee's Construction Work; 
provided, however, that for purposes of this paragraph the 
Lessee's Construction Work shall not be deemed to include the 
costs of engineering services, consulting services, surveys, 
construction management fees, and insurance and performance bonds 
purchased directly by the Lessee and not by its contractors or 
subcontractors. Upon final completion of all of the work on each 
Specific Work Item to be performed by the Lessee as set forth in 
the Lessee's approved plans and specifications, the Lessee shall 
submit to the Port Authority a certification signed by a 
responsible officer thereof certifying that all such work has 
been completed and the final cost of such Specific Work Item. 
The Lessee shall also supply to the Port Authority such 
supporting documents and records as the Port Authority shall deem 
necessary to substantiate the matters set forth in the Lessee's 
certificate. The Port Authority shall have the right (but shall 
not be obliged) to conduct an interim inspection and audit in 
connection with the Specific Work Item certified as completed, 
and shall have the rights in the conduct of such interim 
inspection and audit as are set forth below in this paragraph in 
regard to the final inspection and audit. Upon receipt of the 
Lessee's certification, or following the aforesaid audit by the 
Port Authority, the Port Authority shall render a bill to the 
Lessee setting forth the Review Fee for said Specific Work Item, 
and the Lessee shall pay the Review Fee to the Port Authority 
within fifteen (15) days of receipt of said bill. No payment 
made by the Lessee on account of the cost of a Specific Work Item 
as set forth in the immediately preceding sentence shall be 
considered final until the final determination of the cost of the 
Lessee's Construction Work as set forth below in this paragraph. 
Upon final completion of all of the Lessee's Construction Work to 
be performed by the Lessee as set forth in the Lessee's approved 
plans and specifications, the Lessee shall certify to the Port 
Authority by final written certification signed by a responsible 
officer of the Lessee certifying that all of the Lessee's 
Construction Work has been completed and the final cost of such 
work for each Specific Work Item. Upon receipt of the Lessee's 
certification, the Port Authority shall render a bill to the 
Lessee setting forth the Review Fee for each Specific Work Item 
for which the Lessee has not previously made payment under the 
provisions of this paragraph, and the Lessee shall pay the Review 
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and subcontractors at any tier of construction make and put into 
effect such modifications and additions thereto as may be 
directed by the Port Authority pursuant to the provisions of this 
paragraph and Schedule F annexed hereto to effectuate the goals 
of affirmative action, MBE, and WBE programs. The obligations 
imposed on the Lessee under this paragraph and Schedule F annexed 
hereto shall not be construed to impose any greater requirements 
on the Lessee than those which may be imposed on the Lessee under 
applicable law. 

(r) In addition to and without limiting any terms and 
provisions hereof, the Lessee shall provide in all of its 
contracts and subcontracts covering the Lessee's Construction 
Work, or any portion thereof, that: 

(l) The contractor shall not discriminate against 
employees or applicants for employment because of race, creed, 
color, national origin, sex, age, disability or marital status, 
and shall undertake or continue existing programs of affirmative 
action to ensure that minority group persons are afforded equal 
employment opportunity without discrimination. Such programs 
shall include, but not be limited to, recruitment, employment, 
job assignment, promotion, upgrading, demotion, transfer, layoff, 
termination, rates of pay or other forms of compensation, and 
selections for training or retraining, including apprenticeships 
and on-the-job training; 

(2) At the request of either the Port Authority or 
the Lessee, the contractor shall request such employment agency, 
labor union, or authorized representative of workers with which 
it has a collective bargaining or other agreement or 
understanding and which is involved in the performance of the 
contract with the Lessee to furnish a written statement that such 
employment agency, labor union or representative shall not 
discriminate because of race, creed, color, national origin, sex, 
age, disability or marital status and that such union or 
representative will cooperate in the implementation of the 
contractor's obligations hereunder; 

(3) The contractor will state, in all 
solicitations or advertisements for employees placed by or on 
behalf of the contractor in the performance of the contract, that 
all qualified applicants will be afforded equal employment 
opportunity without discrimination because of race, creed, color, 
national origin, sex, age, disability or marital status; 

(4) The contractor will include the provisions of 
subdivisions (l) through (3) of this paragraph in every 
subcontract or purchase order in such a manner that such 
provisions will be binding upon each subcontractor or vendor as 
to its work in connection with the contract; 
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Fee for each such Specific Work Item to the Port Authority within 
fifteen (15) days of receipt of said bill. No payment made by 
the Lessee to the Port Authority pursuant to the provisions of 
this paragraph, including, without limitation, any payment made 
to the Lessee following the Port Authority's receipt of the 
Lessee's final certification of cost, shall be deemed final until 
the cost of the Lessee's Construction Work has been finally 
determined by the Port Authority. Any payment made to the Lessee 
following the Port Authority's receipt of the Lessee's final 
certification of cost shall not be deemed a final determination 
of the cost of the Lessee's Construction Work. Such final 
determination shall occur only after the Port Authority has 
examined and approved the Lessee's final certificate of cost and 
such records and other documentation of the Lessee as the Port 
Authority shall deem necessary to substantiate such cost. The 
Lessee shall permit the Port Authority by its agents, employees 
and representatives at all reasonable times prior to a final 
determination of the cost of the Lessee's Construction Work to 
examine and audit the records and other documentation of the 
Lessee which pertain to and will substantiate such cost. 

(p) No contractor or third party shall or shall be 
deemed to have acquired any rights against the Port Authority by 
virtue of the execution of this Agreement and nothing contained 
herein shall operate or give to any such contractor or third 
party any claim or right of action against the Port Authority and 
its Commissioners, officers, agents and employees. 

(q) Without limiting any of the terms and conditions 
hereof, the Lessee understands and agrees that it shall put into 
effect prior to the commencement of the Lessee's Construction 
Work an affirmative action program and Minority Business 
Enterprise (MBE) program and Women-owned Business Enterprise 
(WBE) program in accordance with the provisions of Schedule F, 
attached hereto and hereby made a part hereof. The provisions of 
Schedule F shall be applicable to the Lessee's contractor or 
contractors and subcontractors at any tier of construction as 
well as to the Lessee, and the Lessee agrees to include the 
provisions of Schedule F in all of its construction contracts so 
as to make the provisions and undertakings set forth in Schedule 
F the direct obligation of the construction contractor or 
contractors and subcontractors at any tier of construction. The 
Lessee agrees to and shall require its contractors and 
subcontractors to furnish to the Port Authority such data, 
including but not limited to compliance reports, relating to the 
operation and implementation of the affirmative action, MBE, and 
WBE programs of the Lessee and its contractor, contractors, and 
subcontractors at any tier of construction called for under the 
provisions of this paragraph and Schedule F annexed hereto as the 
Port Authority may request at any time and from time to time and 
the Lessee agrees to and shall also require that its contractors 
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(5) "Contractor" as used in paragraph (q) and in 
this paragraph shall include each contractor and subcontractor at 
any tier of construction. 

Section 8A. Equipment 

The Lessee agrees to install and/or maintain on the 
premises initially and continuously throughout the term of the 
letting all such equipment, including container cranes, necessary 
to operate the premises as an efficient cargo container handling 
facility and, subject to the reasonable phasing-in of the 
installation of equipment, to allow for the full utilization of 
the premises at all times for said purpose. With respect to 
container cranes and associated container crane equipment, the 
Lessee shall give the Port Authority not less than one hundred 
eighty (180) days' notice of the manufacturer and specifications 
of such container cranes prior to the installation thereof, and 
shall submit to the Port Authority a construction or tenant 
alteration application under Section 20 of this Agreement 
covering any installation or construction work required in 
connection with any such container crane or associated crane 
equipment, including, without limitation, any such work required 
for its attachment, connection to, or integration with any 
mechanical, electrical or other system or any structure at the 
premises. 

Section BB. Wharf Rehabilitation 

The Port Authority and the Lessee acknowledge and agree 
that portions of the wharf constituting part of the premises are 
in need of the following rehabilitation work (which work is 
hereinafter called "the Wharf Rehabilitation Work"): (i) 
replacement and repair of timber piles; (ii) installation and 
repair of concrete pile extensions; (iii) repair of the seawall, 
expansion joints in the waterside crane rail beam, bracing and/or 
repair of the timber piles under the crane rail beam of the 
waterside crane rail; and (iv) repair of concrete pile caps and 
shear keys in the waterside crane rail beam. Notwithstanding any 
provision to the contrary contained in Section 35 of this 
Agreement, and without otherwise limiting the generality of the 
provisions thereof, the Lessee shall perform the Wharf 
Rehabilitation Work, and the Port Authority shall reimburse the 
Lessee on account of the performance by the Lessee of the Wharf 
Rehabilitation Work in an amount in no event to exceed Two 
Million Dollars and No Cents ($2,000,000.00) (hereinafter called 
"the Wharf Rehabilitation Reimbursement Amount"). Although the 
Wharf Rehabilitation Work shall not be deemed part of the 
Lessee's Construction Work or the Lessee's Additional Work for 
any purposes of this Agreement, including without limitation 
Section 42 hereof, the Lessee shall perform the Wharf 
Rehabilitation Work in accordance with all of the provisions of 
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Section 8 hereof, with the exception of paragraphs (a) and 
(o) thereof. In addition, the Lessee agrees to complete the 
Wharf Rehabilitation Work by November 30, 2002. The Port 
Authority shall have the rights of audit set forth in Section 43 
hereof with respect to the cost of the Wharf Rehabilitation Work. 
Following the delivery to the Lessee by the Port Authority of the 
certificate of final completion under paragraph (c) of Section 8 
hereof covering the Wharf Rehabilitation Work, and the delivery 
to the Port Authority by the Lessee of the actual certified cash 
expenditures covering the Wharf Rehabilitation Work, and the Port 
Authority's examination to its satisfaction of such certified 
cash expenditures, the Port Authority shall pay to the Lessee the 
Wharf Rehabilitation Reimbursement Amount, subject to final 
determination of said amount in accordance with the Port 
Authority's aforesaid audit rights. 

Section 8C. Additional Demolition Work 

The Port Authority and the Lessee acknowledge and agree 
that certain of the buildings to be demolished as part of the 
Lessee's Construction Work require additional work constituting 
environmental remediation {hereinafter called "the Additional 
Demolition Work"). Notwithstanding any provision to the contrary 
contained in Section 35 of this Agreement, and without otherwise 
limiting the generality of the provisions thereof, the Lessee 
shall perform the Additional Demolition Work, and the Port 
Authority shall grant the Lessee a credit against the basic 
rental payable under Section 3 of this Agreement on account of 
the performance by the Lessee of the Additional Demolition Work 
in the amount of Seven Hundred Fifty Thousand Dollars and No 
Cents ($750,000.00) (hereinafter called "the Additional 
Demolition Reimbursement Amount"). The Additional Demolition 
Work shall be performed in accordance with all of the provisions 
of Section 8 hereof, excepting paragraph (a) thereof, as if it 
were part of the Lessee's Construction Work. Without limiting 
the generality of the provisions of Section 8 hereof, the Port 
Authority shall have the rights of audit set forth in Section 43 
hereof with respect to the cost of the Additional Demolition 
Work. On and after the first day of the first full calendar 
month following the delivery to the Lessee by the Port Authority 
of the certificate of final completion under paragraph (c) of 
Section B hereof covering the Additional Demolition Work, and the 
delivery to the Port Authority by the Lessee of the actual 
certified cash expenditures covering the Additional Demolition 
Work, and the Port Authority's examination to its satisfaction of 
such certified cash expenditures, the Port Authority shall credit 
against the installments of basic rental payable by the Lessee 
under Section 3 hereof an amount equivalent to the Additional 
Demolition Reimbursement Amount until such amount is exhausted, 
subject to final determination of said amount in accordance with 
the Port Authority's aforesaid audit rights. Neither the whole 
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~, nor any part of the Additional Demolition Reimbursement Amount 
shall be or become or shall constitute a debt due and owing from 
the Port Authority to the Lessee nor shall said amount be 
recoverable or applicable in any manner other than as 
specifically provided for in this Section, including but not 
limited to a set-off or counterclaim in any action by the Port 
Authority against the Lessee for rental or other claims. 

Section 9. Environmental Responsibilities 

(a) For purposes of this Agreement, the following 
terms shall have the respective meanings provided below: 

(1) "Added Environmental Survey" shall have the 
meaning set forth in Section 44 hereof. 

{2) "Added Space" shall have the meaning set 
forth in Section 44 hereof. 

(3) "Additional Sampling Report" shall have the 
meaning set forth in paragraph (m) (1) of this Section. 

(4) "Analyzed Item" shall mean with respect to 
the ground water each of and "Analyzed Items" shall 
mean with respect to the ground water all of the 
constituents for which the ground water samples 
described in the Initial Environmental Survey were 
tested and "Analyzed Item" shall mean with respect to 
soil each of and "Analyzed Items" shall mean with 
respect to soil all of the constituents for which the 
soil samples described in the Initial Environmental 
Survey were tested. 

(5) "Condition Exceptions" shall mean the 
following: 

(i) Migrated Hazardous Substances; 

(ii) The remediation or removal of the 
Existing Condition; 

(iii) The remediation or removal of Hazardous 
Substances in the soil or ground water in, on and 
under the premises caused by the sole acts or 
omissions of the Port Authority on or after 
December 1, 2000 with respect to the Initial Space 
and on or after the Effective Date, if any, with 
respect to the Added Space; 

(iv) Underground storage tanks located on the 
premises on December 1, 2000 and which the Lessee 
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- -
never uses, and only such tanks, and contamination 
resulting from the use of such tanks; and 

(v) Fines and penalties arising out of the 
Existing Condition if the fines and penalties are 
imposed due to the failure to have remediated or 
removed the Existing Condition or due to the 
failure to have a Deed Notice recorded with 
respect to the Existing Condition. 

(6) "Effective Date" shall have the meaning set 
forth in Section 44 hereof. 

(7) "Environmental Damages" shall mean any one or 
more of the following: 

(i) the presence in, on, or under the 
premises of any Hazardous Substance, except for a 
Migrated Hazardous Substance, whether such 
presence occurred prior to or during the term of 
the letting under this Agreement or resulted from 
any act or omission of the Lessee or others, 
and/or 

(ii) the disposal, discharge, release or 
threatened release of any Hazardous Substance from 
the premises or of any Hazardous Substance from 
under the premises, and/or 

(iii) the presence of any Hazardous Substance 
in, on or under other property at the Facility as 
a result of (a) the Lessee's use and occupancy of 
the premises or the performance of the Lessee's 
Construction Work, the Lessee's Additional Work, 
the Wharf Rehabilitation Work and the Additional 
Demolition Work or (b) a migration of a Hazardous 
Substance, except for a Migrated Hazardous 
Substance, from the premises or from under the 
premises, and/or 

(iv) any personal injury including wrongful 
death or property damage occurring from and after 
December 1, 2000 arising out of or related to any 
Hazardous Substance described in (i), (ii) or 
(iii) above (except for a Migrated Hazardous 
Substance), and/or 

(v) the violation of any Environmental 
Requirement pertaining to any Hazardous Substance 
described in (i), (ii) or (iii) above (except for 
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a Migrated Hazardous Substance), the premises 
and/or the activities thereon. 

(8) "Environmental Requirements" shall mean in 
the plural and "Environmental Requirement" shall mean 
in the singular all applicable, common law and past, 
present and future laws, statutes, enactments, 
resolutions, regulations, rules, directives, 
ordinances, codes, licenses, permits, orders, memoranda 
of understanding and memoranda of agreement, guidances, 
approvals, plans, authorizations, concessions, 
franchises, requirements and similar items of all 
governmental agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United 
States, states and political subdivisions thereof, all 
pollution prevention programs, "best management 
practices plans", and other voluntary programs adopted 
and agreements made by the Port Authority with any 
governmental agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United 
States, states and political subdivisions thereof, and 
all judicial, administrative, voluntary and regulatory 
decrees, judgments, orders and agreements relating to 
the protection of human health or the environment, the 
foregoing to include without limitation: 

(i) All requirements pertaining to 
reporting, licensing, permitting, investigation 
and remediation of emissions, discharges, releases 
or threatened releases of Hazardous Substances 
into the air, surface water, groundwater or land, 
or relating to the manufacture, processing, 
distribution, use, treatment, storage, disposal, 
transport or handling of Hazardous Substances, or 
the transfer of property on which Hazardous 
Substances exist; and 

(ii) All requirements pertaining to the 
protection of the health and safety of employees 
or the public. 

(9) "Estimated Soil Remediation Amount" 
shall mean if there is no Effective Date, an amount 
equal to the sum of (i) the Estimated Ground Area A 
Non-Mandatory Soil Remediation Costs and (ii) the 
Estimated Ground Area A Mandatory Soil Remediation 
Costs and, if there is an Effective Date, shall mean an 
amount equal to the sum of (i) the Estimated Ground 
Area A Non-Mandatory Soil Remediation Costs, (ii) the 
Estimated Ground Area A Mandatory Soil Remediation 
Costs, (iii) the Estimated Ground Area B Mandatory Soil 
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Remediation Costs and (iv) the Estimated Ground Area B 
Non-Mandatory Soil Remediation Costs. 

(10) "Estimated Ground Area A Mandatory Soil 
Remediation Costs" shall mean at a particular time the 
total Project Costs to perform all Ground Area A 
Mandatory Soil Remediation as such Project Costs shall 
be estimated by the Port Authority at such particular 
time. 

(11) "Estimated Ground Area A Non-Mandatory Soil 
Remediation costs" shall mean at a particular time the 
total Project Costs to perform all Ground Area A Non
Mandatory Soil Remediation as such Project Costs shall 
be estimated by the Port Authority at such particular 
time. 

(12) "Estimated Ground Area B Mandatory Soil 
Remediation Costs" shall mean at a particular time the 
total Project Costs to perform all Ground Area B 
Mandatory Soil Remediation as such Project Costs shall 
be estimated by the Port Authority at· such particular 
time. 

(13) "Estimated Ground Area B Non-Mandatory Soil 
Remediation Costs" shall mean at a particular time the 
total Project Costs to perform all Ground Area B Non
Mandatory Soil Remediation as such Project Costs shall 
be estimated by the Port Authority at such particular 
time. 

(14) "Exhibit I" shall mean the Initial 
Environmental Survey, all Additional Sampling Reports, 
all Remediation Completion Reports, if any, and from 
and after the Effective Date, if any, the Added 
Environmental Survey. 

(15) "Existing Condition" shall mean if there is 
no Effective Date, the levels of Analyzed Items in the 
soil and ground water for all portions of the premises 
as derived by applying the methodology set forth in 
paragraph (j) below to the test results in the Initial 
Environmental Survey, as such test results may be 
superceded and supplemented by the test results in each 
Additional Sampling Report and in each Remediation 
Completion Report in accordance with the provisions of 
paragraph (m) of this Section and from and after the 
Effective Date, if any, shall mean the levels of 
Analyzed Items in the soil and ground water for all 
portions of the premises as derived by applying the 
methodology set forth in paragraph (j) below to the 
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test results in the Initial Environmental Survey and 
the Added Environmental Survey, as such test results 
may be superceded and supplemented by the test results 
in each Additional Sampling Report and in each 
Remediation Completion Report in accordance with the 
provisions of paragraph (m) of this Section. 

(16) "Governmental Authority" and "Governmental 
Authorities" shall mean all governmental agencies, 
authorities, departments, commissions, boards, bureaus 
or instrumentalities of the United States, states and 
political subdivisions thereof, except that it shall 
not be construed to include The Port Authority of New 
York and New Jersey, the lessor under this Agreement. 

(17) "Ground Area A" shall mean"the ground area 
(but not the water area) shown in crosshatching and 
diagonal on Exhibit A attached hereto. 

(18) "Ground Area A Mandatory Soil Remediation" 
shall mean Soil Remediation of the Existing Condition 
in the Ground Area A Surface Soil Remediation Area 
required to be performed by the Port Authority pursuant 
to paragraph (w) of this Section. 

(19) "Ground Area A Non-Mandatory Soil 
Remediation" shall mean Soil Remediation of the top 
three (3) feet of soil in Ground Area A performed or to 
be performed by the Port Authority after the execution 
of this Agreement and which Soil Remediation is not 
Ground Area A Mandatory Soil Remediation. 

(20) "Ground Area A Surface Soil Remediation Area" 
shall mean the top three (3) feet of any portion of 
Ground Area A which is contiguous to that soil boring 
identified in the Initial Environmental Survey as "MW-
14" for which the Existing Condition with respect to 
soil does not meet the New Jersey Department of 
Environmental Protection's soil cleanup criteria for 
unrestricted use on December 1, 2000 and at any time 
thereafter. 

(21) "Ground Area B" shall mean the ground area 
shown in stipple on Exhibit A. 

(22) "Ground Area B Mandatory Soil Remediation" 
shall mean Soil Remediation of the Existing Condition 
in the Ground Area B Surface Soil Remediation Area 
required to be performed by the Port Authority pursuant 
to paragraph (w) of this Section. 
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(23) "Ground Area B Non-Mandatory Soil 

Remediation" shall mean Soil Remediation of the top two 
(2) feet of soil in Ground Area B performed or to be 
performed by the Port Authority (whether or not 
performed prior to or after the Effective Date) and 
which soil remediation is not Ground Area B Mandatory 
Soil Remediation. 

(24) "Ground Area B Surface Soil Remediation Area" 
shall mean the top two (2) feet of Ground Area B for 
which the Existing Condition with respect to soil does 
not meet the New Jersey Department of Environmental 
Protection's soil cleanup criteria for unrestricted use 
on the Effective Date (if any) and at any time 
thereafter. 

(25) "Ground Area C" shall mean the ground area 
shown in crosshatching on Exhibit A-1 attached hereto. 

(26) "Hazardous Substances" shall mean and include 
in the plural and "Hazardous Substance" shall mean and 
include in the singular any pollutant, contaminant, 
toxic or hazardous waste, dangerous substance, 
potentially dangerous substance, noxious substance, 
toxic substance, flammable, explosive or radioactive 
material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls ("PCBs"), chemicals known to 
cause cancer, endocrine disruption or reproductive 
toxicity, petroleum and petroleum products and other 
substances which have been or in the future shall be 
declared to be hazardous or toxic, or the removal, 
containment or restriction of which have been or in the 
future shall be required, or the manufacture, 
preparation, production, generation, use, maintenance, 
treatment, storage, transfer, handling or ownership of 
which have been or in the future shall be restricted, 
prohibited, regulated or penalized by any federal, 
state, county, or municipal or other local statute or 
law now or at any time hereafter in effect as amended 
or supplemented and by the regulations adopted and 
publications promulgated pursuant thereto. 

(27) "Initial Environmental Survey" shall mean the 
report attached hereto, hereby made a part hereof and 
marked "Exhibit I" entitled "Surface Baseline Report 
Port Newark Container Terminal, LLC" and dated October 
2000. 

{28) "Initial Space" shall mean the premises under 
this Agreement on December 1, 2000 as described in 
Section 1 hereof. 
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(29) "Limited Use Areas" shall mean (i) Ground 

Area B and Ground Area C, (ii) the Ground Area A 
Surface Soil Remediation Area, (iii) the area within a 
radius of fifty (50) feet from Soil Boring MW-2 as 
identified in the Initial Environmental Survey and (iv) 
the area within a radius of one hundred (100) feet from 
Soil Boring MW-13 as identified in the Initial 
Environmental Survey. 

(30) ''Migrated Hazardous Substance'' shall mean (i) 
any Hazardous Substance which is an Analyzed Item and 
which is a part of the Existing Condition which has 
migrated from or from under the premises in, on, or 
under property at the Facility other than the premises 
if and only if such migration was not a result in whole 
or in part from the use and occupancy of the premises 
by the Lessee or by any affiliated company of the 
Lessee, or the performance of the Lessee's Construction 
Work, or the acts or omissions of the Lessee, its 
officers, agents or employees, or the acts or omissions 
of any affiliated company of the Lessee or of any 
sublessees or others who occupied the premises with the 
permission of the Lessee or with the permission of an 
affiliated company of the Lessee or of their officers, 
agents or employees and (ii) any Hazardous Substance 
which has migrated in, on, or under the premises from 
outside of the premises if and only if such migration 
was not a result in whole or in part from the use and 
occupancy of the premises by the Lessee or by any 
affiliated company of the Lessee, or the performance of 
the Lessee's Construction Work, or the acts or 
omissions of the Lessee, its officers, agents or 
employees, or the acts or omissions of any affiliated 
company of the Lessee or of any sublessees or others 
who occupied the premises with the permission of the 
Lessee or with the permission of an affiliated company 
of the Lessee or of their officers, agents or 
employees. 

(31) "Project Costs" shall mean the Port 
Authority's project costs, as such project costs are 
determined in accordance with the Port Authority's 
normal accounting practices, which project costs shall 
include but not be limited to the following: 

(i) On-the-job payroll costs of employees 
and supervisory personnel (including supervisors, 
foremen and clerks) including but not limited to, 
contributions to any retirement system or the cost 
of or participation in any pension plans or the 
like, social security, old age, survivor's, 
disability and unemployment insurance and other 
insurance costs, sick leave pay, holiday, 
vacation, authorized absence and severance pay, 
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other employee fringe benefits and any other 
payments made or costs incurred whether pursuant 
to law or by Port Authority policy to or with 
respect to said employees and personnel; 

(ii) The cost (including rental charges) of 
materials, supplies, equipment and utilities 
(including but not limited to electricity, water 
and phone) ; 

(iii) Payments to contractors and any other 
third persons, firms or corporations for work 
performed or services rendered; 

(iv) 
bonds; 

(v) 

The cost of any performance bond or 

The cost of any insurance; 

(vi) Payments to independent consultants, 
architects and engineers engaged or retained by 
the Port Authority, including without limitation, 
payments of damages and penalties; 

(vii) Any other direct costs as charged 
under the Port Authority's normal accounting 
practice; and 

(viii) Financial expense on the foregoing 
computed in accordance with Port Authority 
accounting practice. 

(32) "Remediation Completion Report" shall have 
the meaning set forth in paragraph (m) (2) of this 
Section. 

(33) "Soil Remediation" shall mean the remediation 
of soil and the installation of environmental 
engineering controls in connection with contaminated 
soil, the foregoing to include without limitation, the 
installation of pavement, soil investigation and 
testing and preparation of reports, the design, 
implementation and preparation of remedial action work 
plans, soil remediation and disposal (including 
transportation), and the removal, disposal and 
restoration of pavement to its condition existing prior 
to remediation. 

(b) (1) Without limiting the generality of any of the 
other terms and provisions of this Agreement and without limiting 
the obligations of the Port Authority set forth in Section 
8 (a) (3), Section 8 (B), Section 8 (C), Section 16 (e) and Section 
16(f) and in this Section 9(w) and, further, subject to the terms 
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and provisions of paragraph [b) (2) below, the Lessee, except with 
respect to the abatement of basic rental provided for in Section 
9(1), hereby expressly agrees to assume all responsibility for 
and relieve the Port Authority from and reimburse the Port 
Authority for any and all risks, claims, penalties, costs and 
expenses of any kind whatsoever relating to, caused by, arising 
out of or in connection with the conditions of the premises 
whether any such conditions existed prior to, on or after the 
effective date of the letting of the premises to the Lessee 
hereunder, including without limitation, all Environmental 
Requirements which the Lessee or the Port Authority is obligated 
to comply with pursuant to this Agreement and all Environmental 
Damages. 

(2) It is hereby agreed and understood that 
exc~pt as set forth in paragraphs (k), (q) and (r) of this 
Section the Lessee shall not be responsible for the Condition 
Exceptions. 

(c) Without limiting the Lessee's obligations 
elsewhere under this Agreement to comply with all laws, 
ordinances, governmental rules, regulations and orders which were 
or at any time are in effect during the term of the letting under 
this Agreement, the Lessee understands and agrees that, except 
with respect to the Condition Exceptions which the Lessee is not 
responsible for pursuant to paragraph (b) (2) of this Section, it 
shall be obligated, at its cost and expense, to comply with and 
relieve the Port Authority from compliance with all Environmental 
Requirements which are applicable to or which affect (i) the 
premises, (ii) the operations of the Lessee or others with the 
consent of the Lessee at the premises or the Lessee's operations 
at the Facility, (iii) the occupancy and use of the premises by 
the Lessee or by others with its consent or (iv) any Hazardous 
Substance which has migrated from the premises. Nothing in the 
foregoing shall be construed as a submission by the Port 
Authority to the application to itself of any Environmental 
Requirements; provided, however, that no immunity or exemption of 
the Port Authority from any Environmental Requirements shall 
excuse compliance or be grounds for noncompliance on the part of 
the Lessee. Without limiting the generality of the foregoing and 
as part of the Lessee's fulfillment of the foregoing obligations, 
the Lessee shall be responsible, at its sole cost and expense and 
subject to the direction of the Port Authority, for: 

(1) the preparation of and submission to all 
applicable Governmental Authorities of any notice, 
negative declaration, remedial action workplan, no 
further action letter, remediation agreement or any 
other documentation or information; 
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(2) the obtaining of any surety bond or the 
giving of any other financial assurances; and 

(3) complying with the provisions of all 
Environmental Requirements becoming effective on or 
relating to the termination, expiration or surrender of 
the letting of the premises or of any portion thereof 
under this Agreement, or on the closure or transfer of 
the Lessee's operations at the premises. 

(d) In addition to and without limiting the generality 
of the obligations of the Lessee set forth above and elsewhere 
in this Agreement, the Lessee shall, at its sole cost and 
expense and in accordance with and subject to the provisions of 
Section 20 of this Agreement, upon notice from the Port 
Authority, promptly take all actions to: 

(1) completely remove and remediate all Hazardous 
Substances in, on or under the premises and at the 
Facility resulting from or in connection with the use 
and occupancy of the premises by the Lessee or any 
affiliated company of the Lessee or which have been or 
permitted to be disposed of, released, discharged or 
otherwise placed in, on or under the Facility by the 
Lessee or any affiliated company of the Lessee or which 
have been disposed of, released, discharged or 
otherwise placed in, on or under the premises during 
the term of the letting of the premises under this 
Agreement or during the term of any previous agreement 
between the Lessee or any affiliated company of the 
Lessee and the Port Authority covering the Lessee's or 
any such affiliated company's use and/or occupancy of 
the premises or any portion thereof; 

(2) except with respect to the Condition 
Exceptions which the Lessee is not responsible for 
pursuant to paragraph (b) (2) of this Section, remove 
and remediate all Hazardous Substances in, on or under 
the premises or which have migrated from or from under 
the premises to any other property which any 
Governmental Authority or any Environmental Requirement 
or any violation thereof required to be remediated or 
removed; and 

(3) except with respect to the Condition 
Exceptions which the Lessee is not responsible for 
pursuant to paragraph (b) (2) of this Section, remove 
and remediate all Hazardous Substances in, on or under 
the premises or which have migrated from or from under 
the premises necessary to mitigate any Environmental 
Damages. 
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. (e) The obligations set forth in paragraph (d) of this 

Sect1on shall 1nclude but not be limited to the investigation of 
the environmental condition of the area to be remediated, the 
preparation of feasibility studies, reports and remedial plans 
and the performance of any removal, remediation, containment, 
operation, maintenance, monitoring or restoration work and shall 
be performed in a good, safe and workmanlike manner. The Lessee 
shall promptly provide the Port Authority with copies of all 
test results and reports generated in connection with such 
obligations. 

(f) Without limiting the Port Authority's remedies 
under this Agreement or at law or in equity the Port Authority 
shall have the right during and after the term of the letting of 
the premises under this Agreement to such equitable relief, 
including restraining injunctions and declaratory judgments, to 
enforce compliance by the Lessee of its environmental 
obligations under this Agreement including without limitation 
all the Lessee's obligations under this Section. In the event 
that the Lessee fails to comply with or perform any of such 
obligations, the Port Authority (subject to the application of 
the provisions of Section 25(a) (11) to the extent such 
application would not result in the violation of any 
Environmental Requirement by the Port Authority or by the 
Lessee) at any time during or subsequent to the termination, 
expiration or surrender of the letting of the premises or any 
portion thereof may elect (but shall not be required) to perform 
such obligations and upon demand the Lessee shall pay to the 
Port Authority as additional rent its costs thereof, including 
all overhead costs as determined by the Port Authority. For the 
purposes of this paragraph, the term "cost" shall be as defined 
in Section 21 of this Agreement. 

(g) Without limiting any other of the Lessee's 
obligations under this Agreement and except with respect to the 
Condition Exceptions which the Lessee is not responsible for 
pursuant to paragraph (b) (2) of this Section, the Lessee agrees, 
unless otherwise directed by the Port Authority, to provide the 
Manager of the Facility, at the cost and expense of the Lessee 
and at any time during or subsequent to the term of the letting 
of the premises under this Agreement, with such information, 
documentation, records, correspondence, notices, reports, test 
results, certifications and any other information as the Port 
Authority shall request in connection any Environmental Damages 
or as shall be required to comply with or discharge any 
Environmental Requirement which the Lessee is obligated to 
comply with under this Agreement, and the Lessee shall promptly 
acknowledge, swear to, sign or otherwise fully execute the same 
when and as directed by the Port Authority. The Lessee agrees 
that any of the foregoing may be filed by the Port Authority 
with the appropriate Governmental Authority on behalf of the 
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Lessee at the Lessee's cost and expense. Further, the Lessee 
agre7s, unless otherwise directed by the Port Authority, to 
prov1de the Manager of the Facility with copies of all 
information, documentation, records, correspondence, notices 
certifications, reports, test results and all other submissi~ns 
provided by the Les~ee to a Governmental Authority and by a 
Governmental Author1ty to the Lessee within five (5) business 
days that the same are made available to or received by the 
Lessee with respect to any Environmental Damages and any 
Environmental Requirement which the Lessee is obligated to 
comply with pursuant to this Agreement. 

(h) Without limiting the generality of any other 
provision contained in this Agreement and except with respect to 
Condition Exceptions which the Lessee is not responsible for 
pursuant to paragraph (b) (2) of this Section, the Lessee shall 
indemnify, hold harmless and reimburse the Port Authority, its 
Commissioners, officers, employees and representatives from all 
claims, demands, penalties, fines, liabilities (including strict 
liability), settlements, attorney and consultant fees, 
investigation and laboratory fees, removal and remediation 
costs, court costs and litigation expenses, damages, judgments, 
losses, costs and expenses of whatsoever kind or nature and 
whether known or unknown, contingent or otherwise, just or 
unjust, groundless, unforeseeable or otherwise, arising or 
alleged to arise out of or in any way related to any 
Environmental Damages or any Environmental Requirement which the 
Lessee is obligated to comply with pursuant to this Agreement, 
or the risks and responsibilities assumed hereunder by the 
Lessee for the condition of the premises or a breach or default 
of the Lessee's obligations under this Section. If so directed, 
the Lessee shall at its own expense defend any suit based upon 
the foregoing, and in handling such it shall not, without 
obtaining express advance permission from the General Counsel of 
the Port Authority, raise any defense involving in any way the 
jurisdiction of the tribunal over the person of the Port 
Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental 
nature of the Port Authority or the provisions of any statutes 
respecting suits against the Port Authority. 

(i) (1) Without limiting the generality of any 
provision of this Agreement, in the event that Environmental 
Requirements set forth more than one compliance standard, the 
Lessee agrees that the standard or standards to be applied in 
connection with any obligation it may have under this Agreement 
with respect to any Environmental Requirement shall be that 
which requires or permits the lowest level of a Hazardous 
Substance; provided, however, in the event such lowest level of 
a Hazardous Substance requires or allows the imposition of any 
restriction of any nature whatsoever upon the use or occupancy 
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of the premises or any other portion of the Facility or upon any 
operations or activities conducted or to be conducted on the 
premises or the Facility or upon the transfer of the premises or 
the Facility, then the Lessee shall remediate to such a level so 
that there is no such restriction placed upon the use and 
occupancy of the premises or the Facility or upon any operations 
or activities conducted or to be conducted on the premises or 
the Facility. 

(2) The Lessee further agrees that, 
notwithstanding the terms and conditions of subparagraph (i) (1) 
above, the Port Authority shall have the right at any time and 
from time to time, acting in its sole discretion and without any 
obligation whatsoever to the Lessee or otherwise to do so, to 
designate any level or levels or standard or standards of 
remediation permitted or required under any Environmental 
Requirement, and such designation shall be binding upon the 
Lessee with respect to its obligations under this Agreement with 
respect to Environmental Requirements. 

(3) Nothing in this paragraph (i) shall require 
or be construed to require the Lessee to remediate any Analyzed 
Item below the Existing Condition except as otherwise required 
by or as set forth in this Agreement including without 
limitation as required by or as set forth in paragraphs (k), (q) 
and (r) of this Section 9. 

(j) The methodology to be used for the purpose of this 
Section to determine for any Existing Condition the level of an 
Analyzed Item at any location in, on or under the premises shall 
be for ground water straight line interpolation methodology 
utilizing principles of hydrogeologic interpretation, and for 
soil, the EPA geostatistical software system applicable at any 
particular time and, notwithstanding any other evidence to the 
contrary including without limitation anything contained in the 
reports constituting a part of Exhibit I, the Existing Condition 
as so determined shall set forth and constitute for all purposes 
as between the Lessee and the Port Authority the levels of the 
Analyzed Items in the soil and ground water in, on and under the 
premises, except, however, for each location from which soil 
and/or water samples have been taken and the tests results 
thereof constitute a part of the Existing Condition, for each 
Analyzed Item that was tested at such location and the test 
result for such Analyzed Item is a part of the Existing 
Condition, the level of such Analyzed Item at such location 
shall be the test result of such Analyzed Item at such location. 

(k) {1) It is expressly understood and agreed that 
the proper handling, delivery, treatment, storage, 
transportation, disposal and depositing (all of the foregoing 
being hereinafter collectively called "Disposal"), whether on or 
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off the Facility, of any soil, dirt, sand, silt, dredged 
material, water, asbestos, lead, PCB's, demolition or 
construction debris or other matter (hereinafter collectively 
called the "Matter") excavated, disturbed or removed by the 
Lessee (or by any contractor or contractors of the Lessee) at, 
from or under the premises (or any other area of the Facility) 
at any time or times and regardless of the nature or composition 
of such Matter, including without limitation, any and all 
Disposal of said Matter in connection with the performance of 
the Lessee's Construction Work or of the Lessee's Additional 
Work, if any, (as defined Section B(a) (7) of this Agreement) or 
the performance of the Wharf Rehabilitation Work (as defined in 
Section 88 of this Agreement) or the performance of the 
Additional Demolition Work (as defined in Section BC of this 
Agreement) or the repair, replacement or rebuilding of the 
premises as required under Section 17 of this Agreement, and any 
and all remediation and Disposal of said Matter and any and all 
other remediation and Disposal (whether soil, upper aquifer or 
otherwise) necessary, required or appropriate as a result of, 
caused by, incidental to or triggered by such excavation, 
disturbance or removal of the Matter or arising therefrom, and 
the taking or doing of any and all other action or actions 
necessary, required or appropriate in connection therewith, 
shall be, except as set forth in paragraph (k) {2) below, the 
sole and complete responsibility of the Lessee including, 
without limitation, all costs and expenses thereof and any and 
all Environmental Damages, Environmental Requirements, claims, 
penalties and other expenses relating thereto. The foregoing 
obligations of the Lessee shall obtain and apply with full force 
and effect irrespective of the nature or source of any 
contaminant, pollutant, chemical, waste or other substance or 
whether any of the same is Hazardous Substance or whether any of 
the same is at a level or levels above or below the level or 
levels of any of the Analyzed Items constituting the Existing 
Condition or whether there has or has not been any increase in 
such level or levels. The Lessee shall perform all of the 
foregoing in accordance with and subject to all the terms, 
provisions, covenants and conditions of this Agreement. 

(2) Notwithstanding the foregoing set forth in 
paragraph (k) (1) above, although the Lessee shall pay all costs 
and expenses for the Disposal of all Matter performed as part of 
the Wharf Rehabilitation Work (as defined in Section 88 hereof), 
the costs and expenses of the Disposal of such Matter shall be 
included towards the Wharf Rehabilitation Reimbursement Amount 
to the extent and in the manner set forth in Section 88 hereof, 
provided, however, the costs and expenses of the Disposal of any 
Matter disposed of, released, discharged or otherwise placed on, 
under or about the Facility by the Lessee or any affiliates of 
the Lessee shall not be included in the Wharf Rehabilitation 
Reimbursement Amount. The terms and conditions set forth in the 
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foregoing paragraph (k) (1) above shall not relieve the Port 
Authority from the payment of and the Port Authority shall pay 
all ~osts and expenses for the Disposal of Matter dredged in 
fulf1llment of the Port Authority's obligations pursuant to 
Section 16(e) and Section 16(f) hereof and all of the costs and 
expenses of the Disposal of such dredged Matter shall be 
included in the "Estimated Cubic Yard Cost" as defined in said 
Section 16(e). 

(3) Without limiting the generality of any other 
term or condition of this Agreement, title to any Matter on the 
premises or the Facility excavated or removed by the Lessee and 
not used at the premises shall vest in the Lessee upon the 
excavation or removal thereof and all such Material shall be 
delivered and deposited by the Lessee at the Lessee's sole cost 
and expense to a location off the Facility in accordance with 
the terms and conditions of this Agreement and all Environmental 
Requirements. The entire proceeds, if any, of the sale or other 
disposition of the Material shall belong to the Lessee. 

(4) In the event the Lessee discovers any 
Hazardous Substance in, on or under the premises, the Lessee in 
reporting such Hazardous Substance shall direct such report to 
the attention of such individual at the subject governmental 
authority as the Facility Manager shall require in order to 
assure consistency in the environmental management of the 
Facility, provided, however, notwithstanding the foregoing in no 
event shall the Lessee be required by this paragraph (k) (4) to 
violate any Environmental Requirement. 

(5) Promptly upon final disposition of any 
Hazardous Substance from the premises or the Facility, the 
Lessee shall submit to the Port Authority a "Certification of 
Final Disposal" stating the type and amount of material 
disposed, the method of disposal and the owner and location of 
the disposal facility. The format of such certification shall 
follow the requirements, if any, of governmental agencies having 
jurisdiction as if the Port Authority were a private 
organization and the name of the Port Authority shall not appear 
on any certificate or other document as a generator or owner of 
such material. 

(1) Without limiting the generality of the provisions 
of Section 22 of this Agreement, the Port Authority and its 
designees shall have the right but not the obligation to enter 
upon the premises upon forty-eight (48) hours' notice to the 
Lessee to conduct testing and related activities from the 
existing wells made by the borings referred to in Exhibit I, to 
make additional wells and borings and to conduct testing and 
related activities therefrom and to perform such activities as 
shall be necessary to remediate the Existing Condition and to 
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remove any underground storage tanks existing on the premises 
a~ter December 1, 2000.and in the exe~cise of the foregoing 
r~ghts the Port Author~ty and ~ts des~gnees shall minimize to 
the extent practicable the interference with the Lessee's use 
and occupancy of the premises. In the event that as a result of 
the performance of such remediation of the Existing Condition 
the Lessee shall be denied the use of the open area constituting 
a part of the premises then in such event the Lessee shall be 
entitled to an abatement of basic rental as set forth in section 
50 hereof. 

(m) (1) The parties hereto acknowledge that some of 
the test results of soil samples set forth in the Initial 
Environmental Survey exceed the State of New Jersey limits for 
unrestricted use and that some of the test results of water 
samples set forth in the Initial Environmental Survey exceed the 
New Jersey Department of Environmental Protection's Groundwater 
Quality Standards set forth in N.J.A.C.7:9-6. The Port 
Authority has taken additional ground water samples from MW-12 
and MW-14 as identified in the Initial Environmental survey and 
is having them tested for thallium, antimony and lead and has 
taken additional soil samples within the vicinity of MW-2, MW-
13, MW-14 as identified in the Initial Environmental survey and 
is having them tested for specified Analyzed Items and, further, 
it is anticipated that the Port Authority may take additional 
soil and water samples from the premises to further delineate 
the extent of these exceedances. The Port Authority shall set 
forth the results of such tests performed on such additional 
soil and water samples in a report (it being understood however 
that the Port Authority shall not have any obligation hereunder 
to perform any additional sampling and testing) and shall 
deliver such test results and report to the Lessee. Any such 
report and test results shall be referred to for the purposes of 
this Agreement as an "Additional Sampling Report". Upon 
delivery to the Lessee of an Additional Sampling Report, the 
test results set forth in such Additional Sampling Report shall 
(A) supersede and replace the existing Exhibit I or the 
applicable portions thereof if such test or tests results and 
report are of samples of Analyzed Items taken from the same well 
or boring or a new well or boring which is immediately adjacent 
to such well or boring and shall (B) supplement the existing 
Exhibit I or the applicable portions thereof if the test or 
tests results and reports would not supersede any test or tests 
results and reports in the existing Exhibit I as aforesaid. 

(2) After any person performs any remediation on 
the premises (whether or not with respect to the Initial Space 
such remediation is performed prior to December 1, 2000 and with 
respect the Added Space whether or not such remediation is 
performed prior to the Effective Date, if any), such person, the 
Lessee (subject to the terms and provisions Section 20 hereof) 
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or the Port Authority may but shall not be obligated to, sample 
and test the soil and/or aquifer of the premises or portions 
thereof and set forth the results of such samplings and tests in 
a report. Any such report and test results shall be referred to 
for purposes of this Agreement as a "Remediation Completion 
Report". Upon delivery of a Remediation Completion Report to 
the Lessee and the Port Authority, such Remediation Completion 
Report shall (A) supersede and replace the existing Exhibit I or 
the applicable portions thereof if such test or tests results 
and report are of samples of Analyzed Items taken from the same 
well or boring or a new well or boring which is immediately 
adjacent to such well or boring and shall (B) supplement the 
existing Exhibit I or the applicable portions thereof if the 
test or tests results and report would not supersede any test or 
tests results and reports in the existing Exhibit I as 
aforesaid. 

(n) Without limiting the generality of the provisions 
of Section 16 of this Agreement, the Lessee agrees to protect 
and maintain the wells made by the borings referred to in 
Exhibit I and paragraph (m) of this Section and shall repair any 
damage thereto not caused by the activities of the Port 
Authority or its designees, if any, pursuant to paragraphs 
(1), (m), (u) and (w) of this Section. 

(o) Without limiting the generality of any other term 
or provision of this Agreement, all of the obligations of the 
Lessee under this Section shall survive the expiration or 
earlier termination of the letting of the premises or any 
portion thereof. 

(p) The terms and conditions of this Section are 
intended to allocate obligations and responsibilities between 
the Lessee and the Port Authority, and nothing in this Section 
shall limit, modify or otherwise alter the rights and remedies 
which the Port Authority or the Lessee may have against third 
parties at law, equity or otherwise. 

(q) Notwithstanding any other term or provision of 
this Agreement, the Existing Condition shall in no event include 
any Hazardous Substance whose presence in, on or under the 
premises was caused by or resulted from the use and occupancy of 
the premises by the Lessee or by any affiliated company of the 
Lessee, or the performance of any work by any of them, or the 
acts or omissions of the Lessee, its officers, agents or 
employees, or the acts or omissions of any affiliated company of 
the Lessee or of any sublessees or others who occupied the 
premises with the permission of the Lessee or with the 
permission of an affiliated company of the Lessee or their 
officers, agents or employees. 
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(r) Notwithstanding any other term or condition of 
this Agreement, it is hereby understood and agreed that the 
Lessee's obligations under this Agreement, including without 
limitation paragraphs (b), (c), (d), (e), (g), (h), (i), (k), (q) 
and (t) of this Section, shall not be nor be deemed to be 
affe~ted in any w~y what~oever if the Existing Condition or any 
port1on thereof, 1S or w1ll be remediated or removed by the 
Lessee in whole or in part in the fulfillment of any of the 
Lessee's obligations under this Agreement, whether due to the 
fact the Lessee cannot remediate or remove one or more Hazardous 
Substances for which it is responsible to remediate or remove 
without remediating or removing one or more Analyzed Items for 
which it is not responsible for remediating or removing or due 
to cost or expedience or for any other reason, and in no event 
shall the Port Authority have any responsibility for such 
remediation or removal, including without limitation, any 
obligation to share in the cost of such remediation or removal. 

(s) The Port Authority has advised the Lessee that it 
is the intention of the Port Authority with respect to the 
application of pollution prevention programs, "best management 
practices plans" and other voluntary programs adopted and 
agreements made by the Port Authority with any governmental 
agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political 
subdivisions thereof constituting Environmental Requirements 
that the Port Authority will treat the Lessee in a similar 
manner as similarly situated persons at the Facility. 

(t) Upon the cessation of the letting hereunder or any 
portion thereof, whether such cessation be by termination, 
expiration or otherwise, no level of any Analyzed Item shall 
exceed the level of such Analyzed Item as set forth in the 
Existing Condition (the amount of the increase, if any, of each 
and every Analyzed Item above the Existing Condition being 
hereinafter collectively called "Analyzed Item Increases"). The 
Lessee covenants and agrees on or before the cessation of the 
letting or any portion thereof and subject to the provisions of 
Section 20 hereof, to remove and/or remediate all Analyzed Item 
Increases down to the Existing Condition. 

(u) (i) It is hereby acknowledged that because of the 
levels of one or more Hazardous Substances in the soil of the 
premises, a Governmental Authority and/or an Environmental 
Requirement may require that a Deed Notice (formerly a 
Declaration of Environmental Restriction) be recorded with 
respect to the premises by the fee owner of the premises and 
that the recording of such Deed Notice may further require that 
the Basic Lease be amended to permit the recording of such Deed 
Notice. Further, the Lessee acknowledges the fee owner of the 
premises is the City of Newark and that the Port Authority has 
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advised the Lessee that the City of Newark may never record any 
Deed Not1ce w1th respect to the premises or execute a supplement 
to the Basic Lease permitting the recording of such Deed Notice. 
The Lessee, in executing this Agreement, agrees that neither the 
Port Authority nor the City of Newark shall have any obligation 
to the Lessee under this Agreement or otherwise with respect to 
the recording of or failure to record such Deed Notice or to the 
entering into or failure to enter into any amendment to the 
Basic Lease, except, however, the Port Authority shall not 
object to the Lessee making a petition to the municipal council 
of the City of Newark to adopt an ordinance which would 
authorize appropriate officials to execute on behalf of the City 
of Newark a supplemental Agreement to the Basic Lease and to 
record a Deed Notice which has the approval of the New Jersey 
Department of Environmental Protection and if required the 
approval of the United States Environmental Protection Agency, 
relating to the premises and no other portion of the Facility, 
to implement the provisions of the New Jersey Brownfields and 
Contaminated Site Remediation Act, N.J.S.A. 58:10B-l et. seq., 
provided, however, the Lessee shall have consulted with the Port 
Authority on the content and requirements of such proposed Deed 
Notice and shall have given the Port Authority an opportunity to 
provide the Lessee, the New Jersey State Department of 
Environmental Protection, the United States Environmental 
Protection Agency and the City of Newark the Port Authority's 
comments on such proposed Deed Notice and that the terms, 
provisions and requirements of any such proposed Supplemental 
Agreement and Deed Notice shall be acceptable to the Port 
Authority, provided, further, however, that such Deed Notice 
shall not permit the presence on, include or be required by any 
Hazardous Substance whose presence in, on or under the premises 
was caused by or resulted from the use and occupancy of the 
premises by the Lessee or by any affiliated company of the 
Lessee, or the performance of any work by any of them, or the 
acts or omissions of the Lessee, its officers, agents or 
employees, or the acts or omissions of any affiliated company of 
the Lessee or of any sublessees or others who occupied the 
premises with the permission of the Lessee or with the 
permission of an affiliated company of the Lessee or their 
officers, agents or employees, or whose presence in, on or under 
the Initial Space occurred after December 1, 2000 and whose 
presence in, on or under the Added Space occurred after the 
Effective Date, if any. The Lessee further agrees that neither 
the recording of any Deed Notice or the execution of a 
supplement to the Basic Lease permitting such recording or 
failure of such Deed Notice to be recorded or failure of the 
Basic Lease to be supplemented to permit such recording, shall 
be or shall be deemed to be a breach of this Agreement by the 
Port Authority, including without limitation, any breach of any 
implied or express covenant of quiet enjoyment. 
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(ii) It is contemplated that the installation and 
main~enance of engineering controls may be required and other 
cond1tions imposed in connection with any permission to record 
and the recording of a Deed Notice. Without limiting any other 
term or provision of this Agreement, the Port Authority shall 
have th7 right to enter upon the premises for the purpose of 
1nstall1ng any such engineering controls or for the taking of 
any other action necessary to record, as a condition of or 
re~ired by, such Deed Notice, provided, however, nothing in 
th1s paragraph (u) is intended to nor shall relieve the Lessee 
o~ any of its obligations under this Agreement, including 
w1thout limitation, its obligations pursuant to Sections B, 16 
and 17 hereof. Further, it is hereby agreed that this Agreement 
and the Lessee's letting and use and occupancy of the premises 
shall be subject to the requirements of any Deed Notice recorded 
with respect to the premises and the Lessee shall comply with 
all the requirements of any such Deed Notice to the extent of 
the Lessee's obligations set forth elsewhere in this Agreement 
other than in this subparagraph (u) (ii). 

(iii) Without limiting the obligations of the 
Lessee set forth elsewhere in this Agreement, including but not 
limited to Sections 11 and 16 hereof and subject to the 
provisions of Sections 8 and 20 hereof, in addition to the 
obligations set forth in subparagraph (ii) above, the Lessee 
agrees that it shall, at its sole cost and expense, install and 
maintain in good condition pavement or such other protective cap 
as shall have the prior written approval of the Port Authority 
and other engineering controls as may be required by the Port 
Authority on all portions of the premises where the level or 
levels of any Analyzed Item or Hazardous substance would 
preclude unrestricted or unlimited use of such portions of the 
premises by any Environmental Requirement. 

(v) The Lessse agrees that it shall not use any 
underground storage tanks which were located in, on or under the 
premises on December 1, 2000. 

(w) In the event on or after December 1, 2000 a 
Governmental Authority shall require that Soil Remediation of 
the Existing Condition in the Ground Area A Surface Soil 
Remediation Area be performed then the Port Authority shall 
perform such Soil Remediation of the Existing Condition in the 
Ground Area A Surface Soil Remediation Area as required by such 
Governmental Authority and, further, in the event that on or 
after the Effective Date, if any, a Governmental Authority shall 
require that the Existing Condition in either or both the Ground 
Area A Surface Soil Remediation Area or in the Ground Area B 
Surface Soil Remediation Area be performed, then the Port 
Authority shall perform such Soil Remediation of the Existing 
Condition in the Ground Area A Surface Soil Remediation Area 
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and/or the Ground Area B Surface Soil Remediation Area as the 
case.shall be and as required by such Governmental Authority, 
prov1ded, however, if there is no Effective Date and the 
Estimated Soil Remediation Amount shall exceed Two Million Five 
Hundred Thousand Dollars and No Cents ($2,500,000.00) and, in 
the event there is an Effective Date, then from and after the 
Effective Date, if the Estimated Soil Remediation Amount shall 
exceed Four Million Dollars and No Cents ($4,000,000.00), then 
in either such event the Port Authority shall have no obligation 
to the Lessee under this paragraph (w) to perform any Soil 
Remediation of the Existing Condition or any portion thereof 
unless the performance by the Port Authority such Soil 
Remediation of the Existing Condition shall have been expressly 
approved by the Board of Commissioners of. the Port Authority, 
which approval shall be subject to the gubernatorial veto of the 
States of New York and New Jersey, and provided, further, 
however, the Port Authority shall not be obligated pursuant to 
this paragraph (w) to remediate or remove any material below the 
top three feet of soil in Ground Area A or below the top two 
feet of soil in Ground Area B. 

(x) Notwithstanding any other term or provision of 
this Agreement including without limitation Sections 7 and 8 and 
thereof, the Lessee shall only use the Limited Use Areas for 
such purposes which do not require the construction on such 
Limited Use Areas of any improvements other than crane rail, 
pavement, utilities and/or drainage (except for sewers} and, 
notwithstanding any other term or provision of this Agreement or 
any approval granted by the Port Authority pursuant to this 
Agreement including without limitation any approval given by the 
Port Authority pursuant to Sections 8 or 20 hereof or otherwise, 
the Lessee is prohibited from constructing any improvements on 
the Limited Use Areas other than crane rail, pavement, utilities 
and drainage (except for sewers). 

(y) In the event that the Lessee's use or permitted 
use of the premises set forth in this Agreement including 
without limitation Section 7 hereof shall require that any 
portion of the premises be remediated and such remediation is in 
addition to that set forth in paragraph (w) above, then in 
addition to any other rights of termination of the Port 
Authority under this Agreement, the Port Authority may terminate 
this Agreement and the letting thereunder with respect to such 
portion of the premises on sixty (60) days' prior written notice 
to the Lessee and on the effective date of termination the 
letting hereunder with respect to such portion of the premises 
covered by such notice shall cease and expire as if the 
effective date of termination was the date originally stated 
herein for the expiration of this Agreement. 
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Section 10. Ingress and Egress 

The Lessee shall have the right of ingress and 
egress between the premises and the city streets outside the 
Facility. Such right shall be exercised by means of such 
pedestrian or vehicular ways, to be used in common with others 
having rights of passage within the Facility, as may from time to 
time be designated by the Port Authority for the use of the 
public. The use of any such way shall be subject to the rules 
and regulations of the Port Authority which are now in effect or 
which may hereafter be promulgated for the safe and efficient 
operation of the Facility. The Port Authority may at any time 
temporarily or permanently close, or consent to or request the 
closing of, any such way or any other area at, in or near the 
Facility presently or hereafter used as such, so long as a means 
of ingress and egress as provided above remains available to the 
Lessee. The Lessee hereby releases and discharges the Port 
Authority and its successors and assigns, of and from any and all 
claims, demands, or causes of action which the Lessee may now or 
at any time hereafter have against any of the foregoing, arising 
or alleged to arise out of the closing of any way or other area 
whether within or outside the Facility; provided, that, a 
reasonably equivalent means of ingress and egress remains 
available. The Lessee shall not do or permit anything to be done 
which will interfere with the free access and passage of others 
to space adjacent to the premises or in, along, across or through 
any streets, ways and walks near the premises. 

Section 11. Governmental and Other Requirements 

(a) The Lessee shall procure from all governmental 
authorities having jurisdiction over the operations of the Lessee 
hereunder, all licenses, certificates, permits and other 
authorization which may be necessary for the conduct of such 
operations. 

(b) The Lessee shall promptly observe, comply with and 
execute all laws and ordinances and governmental rules, 
regulations, requirements, orders and similar items, including 
without limitation all Environmental Requirements, now or at any 
time during the occupancy of the premises by the Lessee which as 
a matter of law are applicable to or which affect (i) the 
premises, (ii) the operations of the Lessee at the premises or 
the Facility, (iii) the use and occupancy of the premises and/or 
(iv) any Hazardous Substance which has migrated from the 
premises. The Lessee, at its sole cost and expense, shall make 
any and all structural and non-structural improvements, repairs 
or alterations of the premises and perform all remediation work 
and clean up of Hazardous Substances required in order to fully 
satisfy the compliance obligations set forth in this Agreement. 
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(c) The obligation of the Lessee to comply with 
gover~mental requirements is provided herein for the purpose of 
assur1ng proper safeguards for the protection of persons and 
property in or near the Facility, and proper operation by the 
Lessee. Such provision herein is not to be construed as a 
submission by the Port Authority to the application to itself of 
such requirements or any of them. 

Section 12. Rules and Regulations 

(a) The Lessee covenants and agrees to observe and 
obey (and to compel its officers, employees and others on the 
premises with its consent to observe and obey) the Rules and 
Regulations of the Port Authority now in effect, and such further 
reasonable rules and regulations (including amendments and 
supplements thereto) for the government of the conduct and 
operations of the Lessee as may from time to time during the 
letting be promulgated by the Port Authority for reasons of 
safety, health, or preservation of property, or for the 
maintenance of the good and orderly appearance of the premises, 
or for the safe or efficient operation of the Facility. The Port 
Authority agrees that, except in cases of emergency, it will give 
notice to the Lessee of every such further rule or regulation at 
least ten (10) days before the Lessee shall be required to comply 
therewith. 

(b) For purposes of this Agreement, the Rules and 
Regulations now in effect are set forth in the Port Authority's 
tariff, as incorporated in FMC SCHEDULE PA-10, as the same or any 
successor tariff may be amended from time to time ("the Tariff"). 
If a copy of the Tariff is not attached as Exhibit R to this 
Agreement, then the Port Authority will notify the Lessee thereof 
either by delivery of a copy, or by publication in a newspaper 
published in the Port of New York District, or by making a copy 
available at the office of the Secretary of the Port Author~ty. 

(c) No statement or provision in the Rules and 
Regulations shall be deemed a representation or promise by the 
Port Authority that the services or privileges described shall be 
or remain available, or that the charges, prices, rates or fees 
stated therein shall be or remain in effect throughout the 
letting, all of the same being subject to change by the Port 
Authority from time to time whenever it deems a change advisable. 

Section 13. Method of Operation 

(a) In the performance of its obligations hereunder 
and in the use of the premises, the Lessee shall conduct its 
operations in an orderly and proper manner, so as not to annoy 
disturb or be offensive to others near the premises or at the 
Facility, and as soon as reasonably possible the Lessee shall 
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remove the cause of any objection made by the Port Authority 
relative to the demeanor, conduct or appearance of any of the 
employees of the Lessee or of any others on the premises with the 
consent of the Lessee. 

(b) The Lessee shall not allow any garbage, debris or 
other waste materials (whether solid or liquid) to collect or 
accumulate on the premises and the Lessee shall remove from the 
premises and from the Facility all garbage, debris and other 
waste materials (whether solid or liquid) arising out of its 
operations hereunder. Any such material which may be temporarily 
stored shall be kept in suitable waste receptacles, the same to 
be made of metal and equipped with tight-fitting covers, and in 
any case to be designed and constructed to contain safely the 
waste material placed by the Lessee therein. Said receptacles 
shall be provided and maintained by the Lessee and shall be kept 
covered except when being filled or emptied. The Lessee shall 
use extreme care when effecting removal of all such material, and 
shall in no event make use of any facilities or equipment of the 
Port Authority for the removal of such material except with the 
prior consent of the Port Authority. 

(c) The Lessee shall not do or permit to be done 
anything which may interfere with the effectiveness or 
accessibility of the utility, mechanical, electrical and other 
systems installed or located anywhere at the Facility. 

(d) The Lessee shall not commit any nuisance or permit 
its employees or others on the premises with its consent to 
commit or create or continue or tend to create any nuisance in or 
near the Facility. 

(e) The Lessee shall take all reasonable measures to 
eliminate vibrations tending to damage the premises or the 
Facility or any part thereof. 

(f) The Lessee shall not cause or permit to be caused 
or produced upon the premises, to permeate the same or to emanate 
therefrom, any unusual, noxious or objectionable smokes, gases, 
vapors or odors. 

(g) The Lessee shall not do or permit to be done any 
act or thing at the Facility which shall or may subject the Port 
Authority to any liability or responsibility for injury to any 
person or persons or damage to any property. 

(h) The Lessee shall not overload any floor, roof, 
land surface, bulkhead, pavement, landing, pier or wharf at the 
Facility and shall repair, replace or rebuild any such, including 
but not limited to supporting members, damaged by overloading. 
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(i) The Lessee shall permit the use of the premises 
(not excluding the berthing area) at any time and from time to 
time for the installation, maintenance and operation of such 
navigation lights as may be required by the United States Coast 
Guard or other governmental authority having jurisdiction, and 
the Lessee shall furnish such electricity as may be required for 
use by navigation lights which may be so installed. 

(j) The Lessee shall not do or permit to be done any 
act or thing on the premises or at the Facility which (i) will 
invalidate or conflict with any fire insurance policies covering 
the premises or any part thereof, or the Facility, or any part 
thereof, or (ii) which, in the opinion of the Port Authority, may 
constitute an extra-hazardous condition, so as to increase the 
risks normally attendant upon the operations permitted by this 
Agreement, or (iii) which will increase the rate of any fire 
insurance, extended coverage or rental insurance on the Facility 
or any part thereof or upon the contents of any building thereon. 
The L~ssee shall promptly observe, comply with and execute the 
provisions of any and all present and future rules and 
regulations, requirements, orders and directions of the Insurance 
Services office of New Jersey, or of any other board or 
organization exercising or which may exercise similar functions, 
which may pertain or apply to the operations of the Lessee on the 
premises, and the Lessee shall, subject to and in accordance with 
the provisions of this Agreement relating to construction by the 
Lessee, make all improvements, alterations and repairs of the 
premises that may be required at any time hereafter by any such 
present or future rule, regulation, requirement, order or 
direction. If by reason of any failure on the part of the Lessee 
to comply with the provisions of this paragraph, any rate for 
fire insurance, extended coverage or rental insurance on the 
premises or any part thereof. or on the Facility or any part 
thereof, shall at any time be higher than it otherwise would be, 
then the Lessee shall pay to the Port Authority that part of all 
premiums paid by the Port Authority which shall have been charged 
because of such violation or failure by the Lessee. 

(k) From time to time and as often as required by the 
Port Authority, the Lessee shall conduct pressure, water-flow and 
other appropriate tests of the fire-extinguishing system and 
fire-fighting equipment on the premises, whether furnished by the 
Port Authority or by the Lessee. The Lessee shall keep all fire
fighting and fire-extinguishing equipment well supplied with a 
fresh stock of chemicals and with sand, water or other materials 
as the case may be, for the use of which such equipment is 
designed, and shall train the appropriate number of its employees 
in the use of all such, equipment, including in such training 
periodic drills. 
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(l) The Lessee shall promptly raise and remove or 
~ause to be raised and removed any and all objects of any kind, 
lncludlng vessels or other floating structures and equipment 
(whether or not intended to be floating), owned or operated by 
the Lessee, or by a corporation, company or other organization or 
person associated, affiliated or connected with the Lessee or for 
which the Lessee acts as agent, stevedore or terminal operator, 
(or of others going to or from the premises on business with the 
Lessee) which shall have sunk, settled or become partially or 
wholly submerged at the Facility. In addition, the Lessee shall 
promptly raise and remove or cause to be raised and removed any 
and all objects of any kind, including vessels or other floating 
structures and equipment (whether or not intended to be 
floating) , which shall have sunk, settled or become partially or 
wholly submerged in the berthing area. The provisions of the 
immediately preceding sentence shall be applicable whether or not 
the aforesaid object is owned by the Lessee or is connected in 
any way with the Lessee or its occupancy of or operations at the 
premises, and the Port Authority shall have no obligation to 
raise or remove any such object unless its presence in the 
berthing area predates the effective date of this Agreement or is 
the result of the sole negligence or willful act of the Port 
Authority. 

(m) The Lessee shall not throw, discharge or deposit 
or permit to be thrown, discharged or deposited any cargo, 
refuse, ashes or any material whatsoever, into or upon the waters 
of or about the Facility. 

Section 14. Signs 

(a) Except with the prior consent of the Port 
Authority, the Lessee shall not erect, maintain or display any 
advertising, signs, posters or similar devices at or on the 
premises or elsewhere at the Facility. 

(b) Upon demand by the Port Authority, the Lessee 
shall remove, obliterate, or paint out any and all advertising, 
signs, posters, and similar devices placed by the Lessee on the 
premises or elsewhere at the Facility and in connection therewith 
at the expiration or earlier termination of the letting, shall 
restore the premises and the Facility to the condition thereof 
prior to the placement of such advertising, sign, poster or 
device. In the event of a failure on the part of the Lessee so 
to remove, obliterate or paint out each and every such piece of 
advertising, sign, poster or device and so to restore the 
premises and the Facility after receipt of written notice from 
the Port Authority, the Port Authority may perform the necessary 
work and the Lessee shall pay the costs thereof to the Port 
Authority on demand. 
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Section 15. Indemnity and Liability Insurance 

(a) The Lessee shall indemnify and hold harmless the 
Port Authority, its Commissioners, officers, employees and 
representatives, from all claims and demands of third persons 
including but not limited to claims and demands for death, claims 
and demands for personal injuries, and claims and demands for 
property damages, arising out of the use or occupancy of the 
premises by the Lessee or by its officers, agents, employees, or 
representatives, contractors, subcontractors or their employees, 
or by others on the premises with the consent of any of the 
foregoing persons, or out of any other acts or omissions of the 
Lessee, its officers, agents or employees on the premises or 
elsewhere at the Facility, or out of the acts or omissions of 
others on the premises with the consent of the Lessee, including 
claims and demands of the party, if any, from which the Port 
Authority derives its rights in the Facility for indemnification 
arising by operation of law or through agreement of the Port 
Authority with such party, excepting only claims and demands 
which result solely from the negligent or wilful acts of the Port 
Authority. 

(b) If so directed by the Port Authority, the Lessee 
shall at its own expense defend any suit based upon any such 
claim or demand (even if such suit, claim or demand is 
groundless, false or fraudulent) in which event it shall not, 
without obtaining express advance permission from the General 
Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port 
Authority, the immunity of the Port Authority, its Commissioners, 
officers, agents or employees, the governmental nature of the 
Port Authority or its provisions of any statutes respecting suits 
against the Port Authority. 

(c) The Lessee, in its own name as assured, shall 
maintain and pay the premiums on the following described policies 
of liability insurance: 

(1) Commercial General Liability Insurance 
including but not limited to coverage for Premises
Operations and Products Liability-Completed Operations, 
which coverage shall not exclude claims arising out.of 
or in connection with operations conducted within fifty 
feet of railroad property, with a minimum combined 
single limit coverage for bodily injury and property 
damage of $ 5,000,000.00. Said insurance shall also 
include coverage for explosion, collapse and 
underground property damage hazards. If the Lessee's 
operations entail the ownership, maintenance, 
operation, or use of any watercraft, whether owned, 
non-owned, or hired, the Lessee shall have any 
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exclusion for such watercraft deleted or shall purchase 
equivalent coverage under a policy of Protection and 
Indemnity Insurance and shall provide the Port 
Authority with a certificate of insurance evidencing 
such coverage. 

(2} Commercial Automobile Liability Insurance 
covering all owned, non-owned or hired vehicles used in 
connection with its operations hereunder with a minimum 

· combined single limit coverage for bodily injury and 
property damage of $2,000,000.00. 

(3} Environmental Liability Insurance, with a 
minimum combined single limit coverage for bodily 
injury and property damage for both gradual and sudden 
occurrences of $5,000,000.00. 

(4} Workers' Compensation and Employers' 
Liability Insurance in accordance with the requirements 
of law. The Workers' Compensation Policy shall be 
specially endorsed to include coverage afforded by (i} 
the U.S. Longshoremen's and Harbor Workers' 
Compensation Act and Coverage B - "Jones Act, maritime 
(including coverage for Masters or Members of the Crew 
of Vessels} and (ii} Coverage - B under the Federal 
Employers' Liability Act. 

(d) With the exception of the Workers' Compensation 
and Employers' Liability Insurance Policy, each policy of 
insurance described in paragraph (c) of this Section shall 
include the Port Authority as an additional insured (including, 
without limitation, for purposes of premises operations and 
completed-operations} and each such policy shall contain a 
provision that the insurer shall not, without obtaining express 
advance permission from the General Counsel of the Port 
Authority, raise any defense involving in any way the 
jurisdiction of the tribunal over the person of the Port 
Authority, the immunity of the Port Authority, its Commissioners, 
officers, agents or employees, the governmental nature of the 
Port Authority or the provisions of any statutes respecting suits 
against the Port Authority. Each such policy shall contain a 
contractual liability endorsement covering the indemnity 
obligations of the Lessee under this Section and such policies 
shall not contain any care, custody or control exclusions. such 
insurance shall also contain an endorsement providing that the 
protection afforded the Lessee thereunder with respect to any 
claim or action against the Lessee by a third party shall pertain 
and apply with like effect with respect to any claim or action 
against the Lessee by the Port Authority and against the Port 
Authority by the Lessee, but said endorsement shall not limit, 
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vary, change or affect the protections afforded the Port 
Authority as an additional insured. 

. (e) As to insurance of any type whatsoever required or 
perm1tted by any provision of this Agreement, a certified copy of 
each of the policies or a certificate evidencing the existence 
thereof, or a binder, shall be delivered to the Port Authority 
within fifteen (15) days after the execution of this Agreement by 
the Port Authority and the Lessee and the delivery to the Lessee 
of a fully executed copy thereof (which date is hereinafter 
called "the Commencement Date"). In the event any binder is 
delivered it shall be replaced with due diligence by a certified 
copy of the policy or by a certificate. Each such copy or 
certificate shall contain a valid provision or endorsement that 
the policy may not be cancelled, terminated, changed or modified, 
without giving ten (10) days' written advance notice thereof to 
the Port Authority. A binder evidencing each renewal policy 
shall be delivered to the Port Authority at least fifteen (15) 
days prior to the expiration date of each expiring policy, except 
for any policy expiring after the date of expiration of the 
letting hereunder, as the letting may be from time to time 
extended, and a certificate or a certified copy of each such 
renewal policy shall be delivered to the Port Authority with due 
diligence. If at any time any policy shall be or become 
unsatisfactory to the Port Authority as to form or substance or 
as to coverages or minimum limits, or if any carrier issuing any 
one or more such policies shall be or become unsatisfactory to 
the Port Authority, the Lessee shall promptly obtain one or more 
new and satisfactory policies in replacement. If the Port 
Authority at any time so requests, a certified copy of each of 
the policies shall be delivered to the Port Authority. 

Section 16. Maintenance and Repair 

(a) The Lessee shall at all times keep the premises 
clean, and in an orderly condition and appearance, together with 
all the fixtures, equipment and personal property of the Lessee 
located in or on the premises. 

(b) The Lessee shall repair, replace, rebuild and 
paint all or any part of the premises or of the Facility which 
may be damaged or destroyed by the acts or omissions of the 
Lessee or by those of its officers or employees, or of other 
persons on or at the premises with the consent of the Lessee. 

(c) Subject to the provisions of paragraph (f) of this 
Section and Section 17 of this Agreement, throughout the term of 
the letting under this Agreement, the Lessee shall assume the 
entire responsibility for, and shall relieve the Port Authority 
from all responsibility from, all care, maintenance, repair and 
rebuilding whatsoever in the premises, whether such care, 

. 60 . 



- -
maintenance, repair, or rebuilding be ordinary or extraordinary, 
partial or entire, inside or outside, foreseen or unforseen, 
structural or otherwise; and without limiting the generality of 
the foregoing the Lessee shall maintain and make repairs and 
replacements, structural or otherwise to all improvements located 
on the premises and all other fixtures, machinery, or equipment 
now or hereafter belonging to or connected with said premises or 
the Lessee's operations being conducted thereon, including 
without limitation thereto all maintenance, repair and 
replacement of the following items: (1) paving, which shall mean 
maintenance paving, crack sealing, weed removal, repair of 
damaged or overstressed surfaces, manholes, catch basins, 
underground storm water pipes, and grate support systems. In 
addition, the Lessee shall be responsible for maintenance 
repairs, and damages, that are required above the structural 
concrete chamber of catch basins and manholes. Such repairs 
shall include the concrete brick collar, concrete collar, brick 
collar, asphalt concrete pavement, Portland cement concrete 
pavement, the frame and grate or manhole cover and silt bucket 
when and where applicable. For the purpose of manhole and catch 
basin repair, the top of the structural chamber shall be the top 
of the concrete slab that covers the vertical walls of the 
underground manhole structure, and for the purpose of catch basin 
and manhole repair, the top of the structural chamber shall be 
the top of the (cast-in-place or pre-cast) vertical walls of the 
underground catch basin and manhole structure; (2) crane rails 
and rail foundations; (3) scales; (4) rail tracks on the 
premises; (5) lights, light poles and light pole foundations; (6) 
sprinkler systems; (7) gas and electric from the meter (utility 
companies are responsible up to the meter); (8) container cranes 
(excluding Paceco container crane bearing Serial No. 299 and 
Paceco container crane bearing Serial No. 300); (9) the 
electrical system, equipment and fixtures, including, without 
limitation, lighting fixtures, switches, outlets, receptacles and 
other electrical devices and accessories, and all relamping and 
fuse replacement; (10) the plumbing system, fixtures and 
equipment, and all finished plumbing; (11) buildings and all 
parts thereof; (12) special mooring devices and special loading 
devices, whether mechanical, electrical, hydraulic or otherwise; 
(13) fencing, (14) signs; (15) fire extinguishers; and (16) all 
painting. The Lessee shall maintain all such improvements, 
fixtures, machinery and equipment at all times in good condition, 
and shall perform all necessary preventive maintenance thereto so 
that at the expiration or termination of the letting and all 
times during the letting, the same (or a reconstruction of all 
or any part thereof) will be in as good condition as at the 
commencement of the term of the letting thereof (or, in the case 
of improvements made during the letting hereunder, in as good 
condition as at the time of the installation or construction 
thereof), except for reasonable wear which does not adversely 
affect the watertight condition or structural integrity of the 
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buildings or other structures on the premises or adversely affect 
the efficient or the proper utilization of any part of the 
premises or the environmental condition thereof. The Lessee 
sha~l make frequent periodic inspections of the premises and 
subJect to Sections 8, 17 and 20 of this Agreement shall make all 
repairs and replacements, and do all rebuilding, inside and 
outside, ordinary and extraordinary, partial and entire, foreseen 
and unforeseen, structural or otherwise, regardless of the cause 
of the condition requiring such repairs, rebuilding or 
replacements, which repairs, rebuilding and replacements by the 
Lessee shall be in quality and class not inferior to the original 
in materials and workmanship. 

(d) Without limiting the obligations of the Lessee 
stated elsewhere in this Agreement, the Lessee shall be solely 
responsible to the Port Authority for loss or theft of or damage 
to any and all personal property, equipment and fixtures 
belonging to the Port Authority or for which it is responsible, 
located or to be located in or on the premises and shall promptly 
replace or repair the same within twenty (20) days after such 
loss, theft or damage (except that if any such repair requires 
activity over a period of time, then the Lessee shall commence to 
perform such repair within such twenty 120} day period and shall 
diligently proceed therewith without interruption}; and the 
Lessee shall yield and deliver the same or replacements thereof 
to the Port Authority at the expiration or earlier termination of 
the letting under this Agreement in the same condition as at the 
commencement of the letting, reasonable wear not materially 
affecting the efficient use and functioning of the same excepted. 

(e) {l) Until and unless the berthing area has been 
deepened as part of the Lessee's construction Work to forty-nine 
(49) feet below mean low water, upon sixty (60) days' notice from 
the Lessee that any part of the berthing area, except the Forty 
Foot Area, as hereinafter defined, has shallowed to a depth of 
thirty-five (35) feet below mean low water, then upon the 
Lessee's making such part of the berthing area available for 
dredging operations, the Port Authority. at no expense to the 
Lessee, shall proceed (to the extent permitted by governmental 
authorities having jurisdiction) to dredge such part of the 
berthing area specified in the said notice (or such portion 
thereof as may be necessary), either directly or through a 
contractor, to a depth of thirty-seven 1371 feet below mean low 
water. Notwithstanding the provisions set forth above in this 
subparagraph, upon sixty (60) days' notice from the Lessee that 
any part of the Forty Foot Area has shallowed to a depth of forty 
(40) feet below mean low water, then upon the Lessee's making 
such part of the berthing area available for dredging operations, 
the Port Authority, at no expense to the Lessee, shall proceed 
(to the extent permitted by governmental authorities having 
jurisdiction) to dredge such part of the berthing area specified 
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in the said notice (or such portion thereof as may be necessary), 
either directly or through a contractor, to a depth of Forty-two 
(42) feet below mean low water. "Forty Foot Area" shall mean the 
approximately one thousand two hundred (1,200) linear feet of the 
berthing area extending from Station 20 to Station 32. The term 
"mean low water" as used in this subparagraph shall mean mean low 
water as most recently at the time of execution of this Agreement 
determined by observations of the United States Coast and 
Geodetic Survey. Notwithstanding the foregoing, any dredging 
required under this subparagraph shall be only such as shall 
produce (or leave in place) such depths and slopes as may be 
required in the opinion of the Port Authority for underwater 
support of structures, which opinion shall be controlling. 

(2) From and after such time that the deepening 
of the berthing area has been completed as part of the Lessee's 
Construction Work to a depth of at least forty-nine (49) feet 
below mean low water (which depth of at least forty-nine (49) 
feet below mean low water in the part of the berthing area 
designated in subdivision (viii) of paragraph (a) (1) of Section B 
hereof and any other part of the berthing area so deepened by the 
Lessee, as any such depth may from time to time during the term 
of the letting be further increased by the Lessee at its sole 
cost and expense, is hereinafter in this subparagraph called the 
"Existing Depth"), upon sixty (60) days' notice from the Lessee 
that any part of the berthing area has shallowed to a depth below 
mean low water of two (2) feet less than its Existing Depth, then 
upon the Lessee's making such part of the berthing area available 
for dredging operations, the Port Authority, at no expense to the 
Lessee, shall proceed (to the extent permitted by governmental 
authorities having jurisdiction) to dredge such part of the 
berthing area specified in the said notice (or such portion 
thereof as may be necessary), either directly or through a 
contractor, to its Existing Depth. The term "mean low water" as 
used in this subparagraph shall mean mean low water as most 
recently at the time of execution of this Agreement determined by 
observations of the United States Coast and Geodetic Survey. 
Notwithstanding the foregoing, any dredging required under this 
subparagraph shall be only such as shall produce (or leave in 
place) such depths and slopes as may be required in the opinion 
of the Port Authority for underwater support of structures, which 
opinion shall be controlling. 

(3) From and after such time that the deepening 
of the berthing area has been completed as part of the Lessee's 
Construction Work to a depth of at least fifty-two (52) feet 
below mean low water (which depth of at least fifty-two (52) feet 
below mean low water in the part of the berthing area designated 
in subdivision (ix) of paragraph (a) (1) of Section B hereof and 
any other part of the berthing area so deepened by the Lessee, as 
any such depth may from time to time during the term of the 
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letting be further increased by the Lessee at its sole cost and 
expense, is hereinafter in this subparagraph called the "Existing 
Depth"), upon sixty (60) days' notice from the Lessee that any 
part of the berthing area has shallowed to a depth below mean low 
water of two (2) feet less than its Existing Depth, then upon the 
Lessee's making such part of the berthing area available for 
dredging operations, the Port Authority, at no expense to the 
Lessee, shall proceed (to the extent permitted by governmental 
authorities having jurisdiction) to dredge such part of the 
berthing area specified in the said notice (or such portion 
thereof as may be necessary), either directly or through a 
contractor, to its Existing Depth. The term "mean low water" as 
used in this subparagraph shall mean mean low water as most 
recently at the time of execution of this Agreement determined by 
observations of the United States Coast and Geodetic Survey. 
Notwithstanding the foregoing, any dredging required under this 
subparagraph shall be only such as shall produce (or leave in 
place) such depths and slopes as may be required in the opinion 
of the Port Authority for underwater support of structures, which 
opinion shall be controlling. 

(4) Notwithstanding any other provision of this 
Section, in the event that the Port Authority shall determine 
that the Estimated Cubic Yard Cost, as hereinafter defined, will 
exceed Eighty Dollars and No Cents ($80. 00) (which amount is 
hereinafter called "the Base Cost•), the Port Authority shall not 
be obligated to perform the dredging work set forth in 
subparagraph (1), (2) or (3) of this paragraph unless the Lessee 
shall pay for any amount of the Estimated Cubic Yard Cost which 
shall exceed the Base Cost. "The Estimated Cubic Yard Cost • 
shall mean the cost on average of dredging the portion of the 
berthing area described in the Lessee's notice given to the Port 
Authority under the aforesaid subparagraphs per cubic yard 
calculated from the difference in bottom elevations as determined 
by pre-dredge soundings and the bottom elevations (including 
normal overdredge amounts) called for hereunder, with such 
estimate to include, but not be limited to, the cost of dredging, 
transportation, processing (including amendment, separation, 
removal, transportation and disposal of trash and debris), 
disposal (including mobilization at disposal sites) of any 
dredged material, insurances, compliance with environmental laws 
and obtaining necessary permits, work to address unanticipated 
site conditions, and an amount equal to one hundred fifteen 
percent (115%) of all of the direct staff costs to the Port 
Authority attributable to all of the foregoing. In the event 
that the Port Authority shall determine that the Estimated Cubic 
Yard Cost of any such dredging will exceed the Base Cost, the 
Port Authority shall so notify the Lessee and the Lessee shall 
have the right to elect to have the dredging performed subject to 
its obligation to pay for any such excess cost. In the event 
that the Lessee shall not elect to pay such excess cost of the 
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dredging, the Port Authority shall be relieved of its obligation 
to perform such dredging until such time, if ever, that it shall 
determine that the Estimated Cubic Yard Cost of such dredging 
does not exceed the Base cost. The Base Cost shall be subject to 
adjustment during ·the term of the letting under this Agreement in 
accordance with the provisions of subparagraph (5) of this 
paragraph. 

(5) As used in this subparagraph: 

(i) "Index" shall mean the Construction Cost 
Index published by ENR Magazine. 

(ii) "Base Period" shall mean the calendar month 
of November, 2000. 

(iii) "Adjustment Period" shall mean, as the 
context requires, the calendar month of November, 2001 and the 
calendar month of November in each calendar year which thereafter 
occurs during the term of the letting under this Agreement. 

(iv) "Anniversary Date" shall mean, as the context 
requires, December 1, 2001 and each anniversary of such date 
which thereafter occurs during the term of the letting under this 
Agreement. 

(v) "Percentage Change" shall mean the percentage 
of change in the Index on each Anniversary Date equal to a 
fraction the numerator of which shall be the difference between 
(aa) the Index for the Adjustment Period immediately preceding 
such Anniversary Date and (bb) the Index for the Adjustment 
Period immediately preceding the Anniversary Date which 
immediately precedes such Anniversary Date, and the denominator 
of which shall be the Index for the Adjustment Period immediately 
preceding the Anniversary Date which immediately precedes such 
Anniversary Date. 

Commencing on each Anniversary Date and for the period commencing 
with such Anniversary Date and continuing through the day 
preceding the next Anniversary Date, or the expiration date of 
the term of the letting under this Agreement, as the case may be, 
the Base Cost set forth in subparagraph 4 of this paragraph shall 
be adjusted by adding to or subtracting from the Base Cost, as 
the case may be, the product obtained by multiplying the Base 
Cost by the Percentage Change for such Anniversary Date. For 
purposes of any adjustment under this subparagraph, the Base Cost 
employed in the calculation described in the immediately 
preceding sentence shall be the Base Cost as previously adjusted 
under this paragraph. 
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In the event the Index shall hereafter be converted to a 
different standard reference base or otherwise revised or ENR 
Magazine shall cease to publish the Index, then for the purposes 
hereof there shall be substituted for the Index such other 
appropriate index or indices properly reflecting changes in 
construction costs in a manner similar to that established in the 
Index used in the latest adjustment as the port Authority may in 
its discretion determine. If after an adjustment in the Base 
Cost shall have been fixed for any period, the Index used for 
computing such adjustment shall be changed or adjusted, then the 
adjustment of the Base Cost for that period shall be recomputed 
accordingly. 

(6) Notwithstanding any other provision of this 
Section, the Port Authority shall not be obligated to perform the 
dredging work set forth in subparagraph (1), (2) or (3) of this 
paragraph as to any part of the portion of the berthing area 
described in the Lessee's notice given to the Port Authority 
under the aforesaid subparagraphs as long as any vessel or other 
floating structure, equipment or other personal property (whether 
or not intended to be floating) is sunk, settled or partially or 
wholly submerged in such part of the berthing area. The 
provisions of this subparagraph shall be applicable whether or 
not the aforesaid object is owned by the Lessee or is connected 
in any way with the Lessee or its occupancy of or operations at 
the premises. The Port Authority shall have no obligation to 
raise or remove any such object unless its presence in the 
berthing area predates the effective date of this Agreement or is 
the result of the sole negligence or willful act of the Port 
Authority. 

(f) Except under circumstances as to which paragraph 
(b) of this Section applies, upon receipt of notice that repair 
or replacement of such of the following as are located in or are 
a part of the premises is required: Ill the structure of the 
wharf, fender systems (but not backing logs or bumpers}, and 
standard mooring devices; (2) the water distribution system (i) 
up to the closer of twenty (20) feet from the exterior building 
walls of the building being serviced or the valve connection 
thereto and Iii) up to the closer of the ships' water pits or the 
single meter on the premises or closest meter on the premises 
servicing said water pit (but in no event the ships' water pits 
themselves); and (3) the underground sanitary systems; the Port 
Authority will make such repairs and replacements to the extent 
necessary to keep such part of the premises in a reasonably good 
condition for the operations of the Lessee hereunder, but the 
Port Authority shall not be obligated to make any repairs or 
replacements to bring the premises, excepting the wharf, to a 
better condition than that existing at the commencement of the 
letting, or to bring the wharf to a better condition than that 
existing upon the completion of the Wharf Rehabilitation· Work, as 

. 66 -



- -
defined.i~ Section BB hereof. The Port Authority's 
respons~b~l~t~es under this paragraph shall be limited to bearing 
the expense of repair or replacement, and without limiting the 
foregoing the Port Authority shall have no responsibility with 
respect to any repairs or replacements which are the obligation 
of the Lessee under any other provision of this Agreement. The 
Port Authority shall have no responsibility with respect to any 
repairs or replacements which are required because of any 
casualty whether or not insured or insurable, except as expressly 
provided in Section 17 of this Agreement. If the Port Authority 
shall fail, after a reasonable period of time to perform its 
repair and replacement obligations under this paragraph, the 
Lessee, as its sole remedy, shall perform the work, and the Port 
Authority shall on demand pay the Lessee its actual certified 
cash expenditures to third parties therefor, or, at the option of 
the Port Authority, shall extend to the Lessee a credit against 
its rental obligations under this Agreement in an amount equal to 
such expenditures. Furthermore, prior to the commencement by the 
Port Authority of any work set forth in the Lessee's notice to 
the Port Authority, the Lessee shall take all precautions 
necessary to protect persons or property at the Facility, 
including the immediate performance by the Lessee of any work 
required to correct conditions which involve danger to persons or 
property, and the Port Authority will reimburse the Lessee for 
such work as provided in this paragraph. The Lessee shall 
indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees, agents, and representatives, 
from and against all claims and demands, including but not 
limited to claims and demands for death, claims and demands for 
personal injuries, and claims and demands for property damages, 
of any third persons whatsoever, including, but not limited to, 
the Lessee's officers, employees, agents, and representatives 
which may arise from the condition of the premises or any part 
thereof, or from the failure of the Lessee to notify the Port 
Authority of conditions requiring repair or replacement, or from 
the failure of the Lessee to make timely corrections of dangerous 
or potentially dangerous conditions in or on the premises. 
Except as set forth above, the Lessee hereby releases and 
discharges the Port Authority, its Commissioners, officers, 
employees, agents, and representatives from any liability for 
damages to the Lessee, consequential, or otherwise, in connection 
with any of the provisions of this paragraph concerning repairs 
or replacements to any portion of the premises, including without 
limitation thereto any failure on the part of the Port Authority 
for any reason whatsoever to nake any repair or replacement, and 
including without limitation thereto any act or omission of the 
Port Authority, its officers, agents, employees, contractors or 
their employees, connected with the performance of such repairs 
or replacements. 
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Section 17. Casualty 

(a) In the event that as a result of a casualty, 
whether or not insured or insurable, the premises are damaged the 
Lessee shall rebuild the same with due diligence. Without in any 
way limiting the obligations of the Lessee set forth in the first 
sentence of this paragraph, with respect to all portions of the 
premises, the Lessee shall secure and maintain in its own name as 
assured and shall pay the premiums on the following policy of 
insurance in the limit set forth below, which policy shall be 
effective during the term of the letting under this Agreement: 

(1) All risk property damage insurance covering 
the full replacement cost of any property owned, leased, or 
within the care, custody or control of the Lessee and now or 
in the future located on or constituting a part of the 
premises, except for any personal property owned by the Port 
Authority. Full replacement cost shall be determined by the 
Port Authority. No omission on the part of the Port 
Authority to make such determination shall relieve the Lessee 
of its obligations to maintain the appropriate insurance 
under this paragraph. Such insurance shall cover and insure 
against such hazards and risks as at least would be insured 
against under the Standard Form of Fire Insurance policy in 
the State of New Jersey, or any successor thereto, and the 
broadest form of extended coverage endorsement prescribed as 
of the effective date of said insurance by the rating 
organization having jurisdiction, including without 
limitation hazards and risks of flood, earthquake, windstorm, 
cyclone, tornado, hail, explosion, riot, civil commotion, 
aircraft, vehicles, smoke, and boiler and machinery hazards 
and risks, and, if the Port Authority so requests, also 
covering nuclear property losses and contamination (if said 
coverage regarding nuclear property losses and contamination 
is or becomes available). 

(2) Unless otherwise directed by the Port 
Authority, the property damage insurance policy required by 
this paragraph shall name the Port Authority and the Lessee 
(with insurance clauses consistent with the provisions of 
this Agreement) as the insureds, as their respective 
interests may appear, and shall provide that loss, if any, 
shall be adjusted with and payable to the Port Authority. As 
to any insurance required by this paragraph, a certificate of 
insurance, or binders, shall be delivered by the Lessee to 
the Port Authority on or before the Commencement Date. In 
the event any binder is delivered, it shall be replaced 
within thirty (30) days by a certificate of insurance. Each 
such policy shall contain a valid provision or endorsement 
that the policy may not be cancelled, terminated, changed or 
modified, without giving at least thirty (30) days' written 
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advance notice thereto to the Port Authority and an 
endorsement to the effect that the insurance as to the 
interest of the Port Authority shall not be invalidated by 
any act or negligence of the Lessee or any other insured. 
Each policy of insurance shall have attached thereto an 
endorsement that the Port Authority will be given at least 
thirty (30) days' prior notice of any material change in the 
policy. A certificate of insurance with respect to a renewal 
policy shall be delivered to the Port Authority at least 
fifteen (15) days prior to the expiration date of each 
expiring policy, except for any policy expiring after the 
date of expiration of the effective period hereof. If at any 
time the policy required by this paragraph shall be or become 
unsatisfactory to the Port Authority as to form or substance, 
or if the carrier issuing such policy shall be or become 
unsatisfactory to the Port Authority, the Lessee shall 
promptly obtain a new and satisfactory policy in replacement. 

The proceeds of insurance from coverages secured in accordance 
with this paragraph shall be made available to the Lessee and 
shall be applied by the Lessee strictly and solely to the repair, 
replacement, or rebuilding of the premises as provided in this 
Agreement. The procedures for such rebuilding shall be the same 
as for the initial construction as set forth in Section 8 hereof. 
The Lessee shall not be entitled to any abatement of the rentals 
payable hereunder at any time by reason of such casualty. 

(b) If there shall be an excess of the proceeds of 
insurance over the cost of the repair, replacement or rebuilding 
of the premises as required under paragraph (a) of this Section, 
then the Lessee shall identify to the Port Authority other 
capital improvements on the premises beyond the aforesaid work 
required in connection with the casualty, including, without 
limitation, any portion of the Lessee's Construction Work, and 
the Port Authority shall make such excess proceeds available to 
the Lessee for such capital improvements; provided, however, that 
the Lessee shall commence such capital improvements within one 
(1) year of the Port Authority's receipt of the proceeds of 
insurance, and if the Lessee shall not so proceed in a timely 
manner, all of such proceeds shall be returned to the Port 
Authority regardless of any expenditure by the Lessee on such 
capital improvements. 

(c) The Port Authority and the Lessee hereby stipulate 
that neither the provisions of Titles 46:8-6 and 46:8-7 of the 
Revised Statutes of New Jersey nor those of any other similar 
statute shall extend or apply to this Agreement. 
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(d) In the event of damage to or a partial or total 
destruction of the premises, the Lessee shall within thirty (30) 
days after the occurrence commence to remove from the premises or 
from the portion thereof destroyed, all damaged property (and all 
debris thereof) including damaged buildings and structures, and 
all damaged property belonging to the Lessee or to any third 
person whatsoever, and thereafter shall diligently continue such 
removal, and if the Lessee does not perform its obligation 
hereunder, the Port Authority may remove such debris and dispose 
of the same and may remove such property to a public warehouse 
for deposit or may retain the same in its own possession and sell 
the same at public auction, the proceeds of which shall be 
applied first to the expenses of removal, storage and sale, and 
second to any sums owed by the Lessee to the Port Authority, with 
any balance remaining to be paid to the Lessee; if the expenses 
of such removal, storage and sale shall exceed the proceeds of 
sale, the Lessee shall pay such excess to the Port Authority on 
demand. Without limiting any term or provision of this 
Agreement, the Lessee shall indemnify and save harmless the Port 
Authority, its officers, agents, employees, contractors and 
subcontractors, from and against any and all claims of third 
persons arising out of the exercise by the Port Authority of its 
right to remove property as hereinabove provided including all 
claims for conversion, all claims for damage or destruction of 
property, all claims for injuries to persons (including death), 
and all other claims for damages, consequential or otherwise. 

Section 18. Assignment and Sublease 

(a) The Lessee covenants and agrees that it will not 
sell, convey, transfer, assign, mortgage or pledge this Agreement 
or any part thereof, or any rights created thereby or the letting 
thereunder or any part thereof, without the prior written consent 
of the Port Authority. 

(b) 
part thereof 
Authority. 

The Lessee shall not sublet the premises or any 
without the prior written consent of the Port 

(c) If the Lessee assigns, sells, conveys, transfers, 
mortgages, pledges or sublets in violation of paragraphs (a) or 
(b) of this Section or if the premises are occupied by any 
person, firm or corporation other than the Lessee, the Port 
Authority may collect rent from any assignee, sublessee, or 
anyone who claims a right to this Agreement or to the letting or 
who occupies the premises, and shall apply the net amount 
collected to the rental herein reserved; and no such collection 
shall be deemed a waiver by the Port Authority of the covenants 
contained in paragraphs (a) and (b) of this Section, nor an 
acceptance by the Port Authority of any such assignee, sublessee, 
claimant or occupant as tenant, nor a release of the Lessee by 
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the Port Authority from the further performance by the Lessee of 
the covenants contained in this Agreement. 

ld) The Lessee further covenants and agrees that it 
will not use or permit any person whatsoever to use the Facility 
or any portion thereof for any purpose other than as provided in 
Section 7 of this Agreement. 

Section 19. CondemnatioQ 

(a) (1) Upon the acquisition by condemnation or the 
exercise of the power of eminent domain by anybody having a 
superior power of eminent domain of an interest in all or any 
part of the premises, or in the case of ·any deed, lease or other 
conveyance in lieu thereof (any such acquisition under this 
Section 19 being hereinafter referred to as a "taking" or 
•conveyance"), the Port Authority shall purchase from the Lessee, 
and the Lessee shall sell to the Port Authority, the Lessee's 
leasehold interest (excluding any of its personal property 
whatsoever) in the premises, except that in the event of a taking 
of less than all of the said premises, the Port Authority shall 
purchase and the Lessee shall sell only so much of the Lessee's 
leasehold interest in the premises as are taken. The sole and 
entire consideration to be paid by the Port Authority to the 
Lessee shall be an amount equal to the Unamortized Investment of 
the Lessee in the Generic Work (as defined in Section 42(a) 
hereof), if any, of the Lessee in the premises or, in the event 
of a permanent taking of less than all of the said premises, an 
amount equal to the Unamortized Investment of the Lessee in the 
Generic Work (as such defined in Section 42(a) hereof), if any, 
of the Lessee in so much of the premises as are taken. However, 
the Port Authority shall purchase and the Lessee shall sell only 
if the consideration paid by the Port Authority therefor will 
constitute "unamortized Port Authority funds other than bond 
proceeds or federal or state grants, expended for capital 
improvements at the Newark Marine and Air Terminals", within the 
meaning of said phrase as used in Section 26, I, D of the Basic 
Lease or if an amount not less than such consideration can 
otherwise be retained by the Port Authority (and not be required 
to be paid to The City of Newark) out of the damages or award in 
respect to such taking without violation of any obligation of the 
Port Authority to The City of Newark under the Basic Lease. Such 
purchase and sale shall take effect as of the date upon which 
such body having superior power of eminent domain obtains 
possession of any such interest in the premises, and in that 
event, the Lessee (except with respect to its personal property), 
shall not have any claim or right to claim or be entitled to any 
portion of the amount which may be awarded as damages or paid as 
a result of such taking, and all rights to damages, if any, of 
the Lessee (except for damages to its personal property) by 
reason thereof are hereby assigned to the Port Authority. 
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(2) In the event of the taking of all of the 
premises and if the Lessee has no Unamortized Investment of the 
Lessee in the Generic Work (as defined in Section 42(a) hereof) 
in the premises at the time of the taking, then the aforesaid 
agreement to purchase and sell said leasehold interest shall be 
null and void; and in that event, this Agreement and all rights 
granted by this Agreement to the Lessee to use or occupy the 
premises for its exclusive use and all rights, privileges, duties 
and obligations of the parties in connection therewith or arising 
thereunder shall terminate as of the date of the taking, and in 
that event, the Lessee (except with respect to its personal 
property) shall not have any claim or right to claim or be 
entitled to any portion of the amount which may be awarded as 
damages or paid as a result of such taking, and all rights to 
damages, if any, of the Lessee (except for damages to its 
personal property and its moving expenses) by reason thereof are 
hereby assigned to the Port Authority. 

(3) In the event that the taking covers fifty 
percent (50%) or more of the total usable area of the premises, 
then the Lessee and the Port Authority shall each have an option 
exercisable by notice given within ten (10) days after the 
effective date of such taking to terminate the letting hereunder 
with respect to the premises not taken, as of the date of such 
taking and such termination shall be effective as if the date of 
such taking were the original date of expiration hereof. If the 
Port Authority exercises this option, it shall purchase from the 
Lessee the Lessee's leasehold interest (excluding any of its 
personal property whatsoever) in the premises not taken for a 
consideration equal to the Unamortized Investment of the Lessee 
in the Generic Work (as defined in Section 42(a) hereof), if any, 
of the Lessee in the premises not taken. If the letting of the 
entire premises is not terminated the settlement or abatement of 
rentals after the date possession is taken by the body having a 
superior power of eminent domain shall be in accordance with 
Section 50 hereof. 

(b) In the event that all or any portion of the 
premises is required by the Port Authority to comply with any 
present or future governmental law, rule, regulation, 
requirement, order or direction, the Port Authority may by 
notice, which if practicable shall be given ninety (90) days in 
advance, to the Lessee terminate the letting with respect to all 
or such portion of the premises so required. Such termination 
shall be effective on the date specified in the notice. The 
Lessee hereby agrees to deliver possession of all or such portion 
of the premises so required upon the effective date of such 
termination in the same condition as that required for the 
delivery of the premises upon the date originally fixed by this 
Agreement for the expiration of the term of the letting. No 
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taking by or conveyance to any governmental authority as 
described in paragraph (a) of this Section, nor any delivery by 
the Lessee nor taking by the Port Authority pursuant to this 
paragraph, shall be or be construed to be an eviction of the 
Lessee or a breach of this Agreement or be made the basis of any 
claim by the Lessee against the Port Authority for damages, 
consequential or otherwise. 

(c) Except as set forth in subparagraph Ill of 
paragraph Ia) of this Section, in the event that the taking or 
conveyance covers the entire premises, or in the event that the 
letting is terminated with respect to the entire premises 
pursuant to paragraph (b) of this Section, then this Agreement 
shall, as of the date possession is taken by such agency or 
agencies from the Port Authority, or as of the effective date of 
such termination, cease and determine in the same manner and with 
the same effect as if the said date were the original date of 
expiration hereof. 

(dl Except as set forth in subparagraph (1) of 
paragraph (a) of this Section, in the event that the taking or 
conveyance covers a part only of the premises, or in the event 
that the letting is terminated pursuant to paragraph (b) of this 
Section with respect to a part only of the premises, then the 
letting as to such part shall, as of the date possession thereof 
is taken by such agency or agencies, or as of the effective date 
of such termination, cease and determine in the same manner and 
with the same effect as if the term of the letting had on that 
date expired, and the basic rental shall be abated as provided in 
Section 50 hereof. 

(e) In the event that the taking by the Port Authority 
pursuant to paragraph (b) of this Section covers fifty per cent 
(50~) or more of the total usable area of the premises, then the 
Lessee and the Port Authority shall each have an option 
exercisable by notice given within ten (10) days after such 
taking to terminate the letting hereunder, as of the date of such 
taking, and such termination shall be effective as if the date of 
such taking were the original date of expiration hereof. 

Section 20. Construction by the Lessee 

Except as may be otherwise expressly provided in Section 
8 hereof, the Lessee shall not erect any structures, make any 
improvements or do any other construction work on the premises or 
alter, modify or make additions, improvements or repairs to or 
replacements of, any structure now existing or built at any time 
during the letting, or install any fixtures without the prior 
consent of the Port Authority. Except for the Lessee's personal 
property, in the event any construction, improvement, alteration, 
modification, addition, repair or replacement is made, with or 
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without the Port Authority's consent, and unless the consent of 
the Port Authority shall expressly provide otherwise, the same 
shall immediately become the property of the Port Authority, and 
the Lessee shall have no right to remove the same either during 
the letting or at the expiration thereof unless the Port 
Authority, at any time prior to the expiration of the term of the 
letting, or any extension or renewal thereof, shall give notice 
to the Lessee to remove the same, or to cause the same to be 
changed to the satisfaction of the Port Authority, in which case 
the Lessee agrees to remove the same, or change it in compliance 
with such notice. In case of any failure on the part of the 
Lessee to comply with such notice, the Port Authority may effect 
the removal or change, and the Lessee hereby agrees to pay the 
cost thereof to the Port Authority upon ·demand. 

Section 21. Additional Rent and Charges 

(a) If the Port Authority has paid any sum or sums or 
has incurred any obligations or expense which the Lessee has 
agreed to pay or reimburse the Port Authority for, or if the Port 
Authority is required or elects to pay any sum or sums or incurs 
any obligations or expense by reason of the failure, neglect or 
refusal of the Lessee to perform or fulfill any one or more of 
the conditions, covenants or agreements contained in this 
Agreement or as a result of an act or omission of the Lessee 
contrary to the said conditions, covenants and agreements, the 
Lessee shall pay to the Port Authority the sum or sums so paid or 
the expense so incurred, including all interest, costs, damages 
and penalties, and the same may be added to any installment of 
rent thereafter due hereunder, and each and every part of the 
same shall be and become additional rent, recoverable by the Port 
Authority in the same manner and with like remedies as if it were 
originally a part of any of the rentals set forth in this 
Agreement. No payment made by the Lessee to the Port Authority 
under this Section shall be or be deemed a waiver by the Lessee 
of any right to contest its making of such payment. 

(b) Should the Port Authority elect to use its 
operating and maintenance staff in performing any work and to 
charge the Lessee with the cost thereof, any time report of any 
employee of the Port Authority showing hours of work or labor 
allocated to such work, or any stock requisition of the Port 
Authority showing the issuance of materials for use in the 
performance thereof, shall be prima facie evidence against the 
Lessee that the amount of such charge was necessary. 

(c) The term "cost" in this Section shall mean and 
include: (l) Payroll costs, including contributions to the 
Retirement System, or the cost of participation in other pension 
plans or systems, insurance costs, sick-leave pay, holiday, 
vacation and authorized-absence pays; (2) Cost of materials and 
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supplies used; 
direct costs; 

Section 22. 

(3) Payments to contractors; (4) Any other 
and (5) 30% of the sum of the foregoing. 

Rights of Entrv Reserved 

(a) The Port Authority, by its officers, employees, 
agents, representatives and contractors shall have the right at 
all reasonable times to enter upon the premises for the purpose 
of inspecting the same, for observing the performance by the 
Lessee of its obligations under this Agreement, and for the doing 
of any act or thing which the Port Authority may be obligated or 
have the right to do under this Agreement or otherwise. 

(b) Without limiting the generality of the foregoing, 
the Port Authority, by its officers, employees, agents, 
representatives, and contractors, and on behalf of furnishers of 
utilities and other services, shall have the right, for its own 
benefit, for the benefit of the Lessee, or for the benefit of 
others than the Lessee at the Facility, to maintain existing and 
future utility, mechanical, electrical and other systems and to 
enter upon the premises at all reasonable times to make such 
repairs, replacements or alterations as the Port Authority shall 
deem necessary or advisable and, from time to time, to construct 
or install over, in or under the premises new systems or parts 
thereof, and to use the premises for access to other parts of the 
Facility otherwise not conveniently accessible; provided, however 
that in the exercise of such rights of access, repair, alteration 
or new construction the Port Authority shall not unreasonably 
interfere with the use and occupancy of the premises by the 
Lessee. 

(c) In the event that any property of the Lessee shall 
obstruct the access of the Port Authority, its employees, agents 
or contractors to any of the existing or future utility, 
mechanical, electrical and other systems and thus shall interfere 
with the inspection, maintenance or repair of any such system, 
the Lessee shall move such property, as directed by the Port 
Authority, in order that the access may be had to the system or 
part thereof for its inspection, maintenance or repair, and, if 
the Lessee shall fail so to move such property after written 
direction from the Port Authority to do so, the Port Authority 
may move it and the Lessee hereby agrees to pay the cost of such 
moving upon demand. 

(d) Nothing in this Section shall impose, or shall be 
construed to impose upon the Port Authority any obligations so to 
construct or maintain or to make repairs, replacements, 
alterations or additions, or shall create any liability for any 
failure so to do. The Lessee is and shall be in exclusive 
control and possession of the premises and the Port Authority 
shall not in any event be liable for any injury or damage to any 
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property or to any person happening on or about the premises or 
for any injury or damage to the premises or to any property of 
the Lessee or of any other person located therein or thereon 
(other than those occasioned by the acts of the Port Authority) . 

{e) At any time and from time to time during ordinary 
business hours within the three (3) months next preceding the 
expiration of the letting, the Port Authority, by its agents and 
employees, whether or not accompanied by prospective lessees, 
occupiers or users of the premises, shall have the right to enter 
thereon for the purpose of exhibiting and viewing all parts of 
the same, and during such three-month period the Port Authority 
may place and maintain on the premises, the usual "To Let" signs, 
which signs the Lessee shall permit to remain without 
molestation. 

(f) If, during the last month of the letting, the 
Lessee shall have removed all or substantially all its property 
from the premises and shall have discontinued operations, the 
Port Authority may immediately enter and alter, renovate and 
redecorate the premises. 

{g) The exercise of any or all of the foregoing rights 
by the Port Authority or others shall not be or be construed to 
be an eviction of the Lessee nor be made the grounds for any 
abatement of rental nor any claim or demand for damages, 
consequential or otherwise. 

Section 23. Limitation of Rights and Privileges Granted 

(a) The premises are let to the Lessee and the Lessee 
takes the same subject to all the following: (i) easements, 
restrictions, reservations, covenants and agreements, if any, to 
which the premises may be subject; rights of the public in and 
to any public street; (ii) rights, if any, of any enterprise, 
public or private, which is engaged in furnishing heating, 
lighting, power, telegraph, telephone, steam, or transportation 
services and of the municipality and State in which the premises 
are located; (iii) permits, licenses, regulations and 
restrictions, if any, of the United States the municipality or 
State in which the premises are located, or other governmental 
authority. 

(b) No greater rights or privileges with respect to the 
use of the premises or any part thereof are granted or intended 
to be granted to the Lessee by this Agreement, or by any 
provision thereof, than the rights and privileges expressly and 
specifically granted. 

(c) Nothing in this Agreement contained shall grant to 
the Lessee any rights whatsoever in the air space above the roof 
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of any building or buildings or portion of any building or 
buildings, if any are included in the premises (except to the 
extent required in either case for the performance of any of the 
obligations of the Lessee hereunder), or more than twenty (20) 
feet abo~e the present ground level of any open area included in 
the prem1ses (except to the extent required for the operation of 
the container cranes on the premises and the movement and storage 
of containers) . If any construction or installation is 
contemplated in this Agreement, the height thereof above ground 
shall be as determined solely by the Port Authority. 

Section 24. Prohibited Acts 

(a) The Lessee shall not do or permit to be done 
anything which may interfere with the effectiveness or 
accessibility of the drainage and sewerage system, water system, 
communications system, fuel system, electrical, fire-protection 
system, sprinkler system, alarm system, fire hydrants and hoses 
and other systems, if any, installed or located on, under, or in 
the premises. 

(b) The Lessee shall not dispose of nor permit any one 
to dispose of any waste material (whether liquid or solid) by 
means of the toilets, manholes, sanitary sewers or storm sewers 
in the premises or on the Facility except after treatment in 
installations or equipment included in plans and specifications 
submitted to and approved by the Port Authority. 

(c) The Lessee shall not operate any engine or any item 
of automotive equipment in any enclosed space on the premises 
unless such space is adequately ventilated and unless such engine 
or item of automotive equipment is equipped with a proper spark 
arresting device which has been approved by the Port Authority. 

(d) Unless otherwise expressly permitted so to do, the 
Lessee shall not install, maintain or operate, or permit the 
installation, maintenance or operation on the premises of any 
vending machine or device designed to dispense or sell food, 
beverages, tobacco, tobacco products or merchandise of any kind, 
whether or not included in the above categories, or of any 
restaurant, cafeteria, kitchen, stand or other establishment of 
any type for the preparation, dispensing or sale of food, 
beverages, tobacco, tobacco products or merchandise of any kind, 
whether or not included in the above categories or of any 
equipment or device for the furnishing to the public of service 
of any kind, including therein, without limitation thereto, 
telephone pay-stations. 

(e) The Port Authority, by itself, or by contractors, 
lessees, or permittees, shall have the exclusive right to 
install, maintain and receive and retain the revenues from all 
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coin-operated or other machines or devices for the sale of 
merchandise of all types, or for the rendering of services, which 
may be operated on the premises, provided, however, that no such 
machine or device shall be installed except upon the request of 
the Lessee. This provision shall not be construed to confer upon 
the Lessee any right to have such machine installed except at the 
sole discretion of the Port Authority. 

(f) The Lessee shall not overload any floor and shall 
repair any floor, including supporting members, and any paved 
area damaged by overloading. Nothing in this paragraph or 
elsewhere in this Agreement shall be or be construed to be a 
representation by the Port Authority of the weight any floor will 
bear. 

(g) The Lessee shall not fuel or defuel its automotive 
vehicles or other equipment in the enclosed portions of the 
premises without the prior approval of the Manager of the 
Facility. 

(h) The Lessee shall not keep or store in the premises, 
explosives, inflammable liquids or solids or oxidized materials 
or use any cleaning materials having a harmful corrosive effect 
on any part of the premises, except for those materials normally 
used in the operation of a marine terminal and stored in a 
structure normally used for the storage of such materials and 
made safe for the storage thereof. 

(i) The Lessee shall not use or permit the use of any 
truss or structural supporting member of the building or roof or 
any part thereof for the storage of any material or equipment, or 
to hoist, lift, move or support any material or equipment or 
other weight or load, by means of said trusses or structural 
supporting members. 

(j) The Lessee shall not dispose of, release or 
discharge nor permit anyone to dispose of, release or discharge 
any Hazardous Substance on or from the premises, and shall not 
dispose of, release or discharge or permit anyone subject to its 
control or authority to dispose of, release or discharge any 
Hazardous Substance at the Facility. Any Hazardous Substance 
disposed of, released or discharged by the Lessee (or permitted 
by the Lessee to be disposed of, released or discharged) 'on or 
from the premises or at the Facility, shall upon notice by the 
Port Authority to the Lessee and subject to the provisions of 
Section 20 hereof, be completely removed, cleaned up and/or 
remediated by the Lessee. The obligations of the Lessee pursuant 
to this paragraph shall survive the expiration or termination of 
this Agreement. 
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Section 25. Termination 

(a) If any one or more of the following events shall 
occur, that is to say: 

(1) The Lessee shall become insolvent, or 
shall take the benefit of any present or future 
insolvency statute, or shall make a general 
assignment for the benefit of creditors, or file a 
voluntary petition in bankruptcy or a petition or 
answer seeking an arrangement or its 
reorganization or the readjustment of its 
indebtedness under the federal bankruptcy laws or 
under any other law or statute of the United 
States or of any State thereof, or consent to the 
appointment of a receiver, trustee, or liquidator 
of all or substantially all of its property; or 

(2) By order or decree of a court the Lessee 
shall be adjudged bankrupt or an order shall be 
made approving a petition filed by any of its 
creditors or, if the Lessee is a corporation, by 
any of its stockholders, seeking its 
reorganization or the readjustment of its 
indebtedness under the federal bankruptcy laws or 
under any law or statute of the United States or 
of any State thereof; or 

{3) A petition under any part of the federal 
bankruptcy laws or an action under any present or 
future insolvency law or statute shall be filed 
against the Lessee and shall not be dismissed 
within thirty (30) days after the filing thereof; 
or 

(4) The letting or the interest of the 
Lessee under this Agreement shall be transferred 
to, pass to or devolve upon, by operation of law 
or otherwise, any other person, firm or 
corporation; or 

(5) The Lessee shall, without the prior 
approval of the Port Authority, become a possessor 
or merged corporation in a merger, a constituent 
corporation in a consolidation, or a corporation 
in dissolution; or 

(6) If the Lessee 1s a partnership, the said 
partnership shall be dissolved as the result of 
any act or omission of its partners or any of 
them, or by operation of law or the order or 

• 79 . 



decree of any court having jurisdiction, or for 
any other reason whatsoever; or 

(7) By or pursuant to, or under authority of 
any legislative act, resolution or rule, or any 
order or decree of any court or governmental 
board, agency or officer, a receiver, trustee, or 
liquidator shall take possession or control of all 
or substantially all of the property of the 
Lessee, and such possession or control shall 
continue in effect for a period of fifteen {15) 
days; or 

(8) (i) The Lessee shall voluntarily abandon, 
desert or vacate the premises or discontinue its 
operations at the premises or at the Facility or 
(iii after exhausting or abandoning any right of 
further appeal, the Lessee shall be prevented for 
a period of thirty (30) days by action of any 
governmental agency from conducting its operations 
on the premises, regardless of the fault of the 
Lessee; or 

(9) Any lien shall be filed against the 
premises because of any act or omission of the 
Lessee and shall not be discharged or bonded 
within thirty (30) days; or 

(10) The Lessee shall fail duly and 
punctually to pay the rental or to make any other 
payment required under this Agreement when due to 
the Port Authority; or 

(11) The Lessee shall fail to keep, perform 
and observe each and every other promise, covenant 
and agreement set forth in this Agreement, on its 
part to be kept, performed or observed, within 
twenty (20) days after its receipt of notice of 
default thereunder from the Port Authority (except 
where fulfillment of its obligation requires 
activity over a period of time, and the Lessee 
shall have commenced to perform whatever may be 
required for fulfillment within twenty (20) days 
after receipt of notice, and continues such 
performance without interruption except for causes 
beyond its control! ; 

then upon the occurrence of any such event or at any time 
thereafter during the continuance thereof, the Port Authority may 
by twenty (20) days' written notice terminate the letting and the 
rights of the Lessee under this Agreement, such termination to be 
effective upon the date specified in such notice. Such right of 
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termination and the exercise thereof shall be and operate as a 
conditional limitation. 

(b) If any of the events enumerated in paragraph (a) 
of t~is Section shall occur prior to the commenceme~t of the 
lett1ng, the Lessee shall not be entitled to enter 1nto 
possession of the premises, and the Port Authority, upon th7 
occurrence of any such event, or at any time thereafte~ dur7ng 
the continuance thereof may, by twenty-four (24) hours not1ce, 
cancel the interest of the Lessee under this Agreement, such 
cancellation to be effective upon the date specified in such 
notice. 

(c) No acceptance by the Port Authority of rentals, 
fees, charges or other payments in whole or in part for any 
period or periods after a default of any of the terms, covenants 
and conditions hereof to be performed, kept or observed by the 
Lessee shall be deemed a waiver of any right on the part of the 
Port Authority to terminate the letting. No waiver by the Port 
Authority of any default on the part of the Lessee in performance 
of any of the terms, covenants or conditions hereof to be 
performed, kept or observed by the Lessee shall be or be 
construed to be a waiver by the Port Authority of any other or 
subsequent default in performance of any of the said terms, 
covenants and conditions. 

(d) The rights of termination described above shall be 
in addition to any other rights of termination provided in this 
Agreement and in addition to any rights and remedies that the 
Port Authority would have at law or in equity consequent upon any 
breach of this Agreement by the Lessee, and the exercise by the 
Port Authority of any right of termination shall be without 
prejudice to any other such rights and remedies. 

Section 26. Right of Re-entry 

The Port Authority shall, as an additional remedy upon 
the giving of a notice of termination as provided in Section 25 
of this Agreement, have the right to re-enter the premises and 
every part thereof upon the effective date of termination without 
further notice of any kind, and may regain and resume possession 
either with or without the institution of summary or other legal 
proceedings, or otherwise. Such re-entry, or regaining or 
resumption of possession, however, shall not in any manner 
affect, alter or diminish any of the obligations of the Lessee 
under this Agreement, and shall in no event constitute an 
acceptance of surrender. 
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Section 27. Waiver of Redemotion 

The Lessee hereby waives any and all rights to recover 
or regain possession of the premises and all rights of 
redemption, granted by or under any present or future law in the 
event it is evicted or dispossessed for any cause, or in the 
event the Port Authority obtains possession of the premises in 
any lawful manner. 

Section 28. Survival of the Obliaations of the Lessee 

(a) In the event that the letting shall have been 
terminated in accordance with a notice of termination as provided 
in Section 25 of this Agreement (it being understood by the 
parties that this Section shall have no application to a 
termination pursuant to Section 25 (a) (8) (iii), or the interest of 
the Lessee shall have been cancelled pursuant thereto, or in the 
event that the Port Authority has re-entered, regained or resumed 
possession of the premises in accordance with the provisions of 
Section 26 of this Agreement, the Lessee shall pay to the Port 
Authority, upon such termination or cancellation, re-entry, 
regaining or resumption of possession, subject to the provisions 
of Section 29 hereof, the damages set forth in paragraph (b) of 
this Section, and the damages under subparagraph (b) (3) of this 
Section shall be payable to the Port Authority on the first 
anniversary of the first day of the first full calendar month 
next following the earlier of the date of termination or 
cancellation, re-entry, regaining or resumption of possession. 
The Port Authority may maintain separate actions from time to 
time to recover the damage or deficiency then due, if any, (less 
the proper discount), or at its option and at any time may sue to 
recover the full deficiency, if any, (less the proper discount) 
for the entire unexpired term. 

(b) The amount or amounts of damages for the period of 
time subsequent to termination or cancellation (or re-entry, 
regaining or resumption of possession) shall be: 

(1) the amount of all unfulfilled monetary 
obligations of the Lessee under this Agreement, 
including, without limitation thereto, all sums 
constituting additional rental under Section 21 of this 
Agreement, and all sums constituting the rentals under 
Section 3, Section 4, Section 5, Section 6 and Section 
4l(b) of this Agreement, accrued prior to the effective 
date of termination, and the cost to and expenses of 
the Port Authority for fulfilling all other obligations 
of the Lessee which would have accrued or matured 
during the balance of the term or on the expiration 
date originally fixed or within a stated time after 
expiration or termination; and 
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(2) an amount equal to the cost and the expenses 

of the Port Authority in connection with the 
termination, cancellation, regaining, possession and 
restoring and reletting the premises, the Port 
Authority's legal expenses and costs, and the Port 
Authority costs and expenses for the care and 
maintenance of the premises during any period of 
vacancy; and 

(3) on account of the Lessee's obligations with 
respect to basic rental, the Container Throughput 
Rental, and the Guaranteed Rental, an amount equal to 
the fair market rental value of the leasehold, without 
calculation for present value, at the time of the first 
anniversary of the first day of the first full calendar 
month next following the earlier of the date of 
termination or cancellation, re-entry, regaining or 
resumption of possession. 

(c) Notwithstanding any other provision of this 
Section, and without limiting the generality thereof, the Lessee 
shall pay to the Port Authority liquidated damages in the amounts 
set forth below in this paragraph. The aforesaid liquidated 
damages shall be payable in full by the Lessee to the Port 
Authority on the first day of the first calendar month next 
following the termination or cancellation (or re-entry, regaining 
or resumption of possession), and said liquidated damages shall 
be in addition to, and not in substitution of, any other damages 
payable under this Section. In addition, the said liquidated 
damages shall not be subject to reduction under the provisions of 
Section 29 hereof. 

(1) On account of the Lessee's basic rental 
obligations, an amount equal to the basic rental 
payable under Sections 3 and 4 hereof for the twelve
month period commencing on the first day of the first 
calendar month next following the earlier of the date 
of termination or cancellation (or re-entry, regaining 
or resumption of possession); and 

(2) On account of the Lessee's obligations under 
this Agreement with respect to the Container Throughput 
Rental and the Guaranteed Rental, an amount equal to 
the amount of each such rental payable by the Lessee 
during the period of twelve full calendar months 
immediately preceding the earlier of the date of 
termination or cancellation (or re-entry, regaining or 
resumption of possession). 

(d) Without limiting the generality of any other 
provision of this Section, in the event that the letting shall 
have been terminated in accordance with a notice of termination 
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as provided in Section 25 of this Agreement, or the interest of 
the Lessee shall have been cancelled pursuant thereto, or in the 
event that the Port Authority has re-entered, regained or resumed 
possession of the premises in accordance with the provisions of 
Section 26 of this Agreement, the Port Authority shall have the 
right to require the Lessee to assign to the Port Authority any 
then outstanding contract or contracts entered into by the Lessee 
for the performance of the Lessee's Construction Work or the 
Lessee's Additional Work. The contract or contracts to be so 
assigned, if any, shall be determined by the Port Authority 
acting in its sole discretion and designated by written notice 
from the Port Authority to the Lessee. In the event that the 
Lessee shall assign any such contract to the Port Authority under 
the provisions of this paragraph, the Lessee shall be fully 
responsible and liable for the payment of any amounts accrued 
under such contract through the date that the letting shall have 
been terminated in accordance with a notice of termination as 
provided in Section 25 of this Agreement, or the interest of the 
Lessee shall have been cancelled pursuant thereto, or in the 
event that the Port Authority has re-entered, regained or resumed 
possession of the premises in accordance with the provisions of 
Section 26 of this Agreement. The Lessee agrees that it shall 
include in each contract entered into by it for the performance 
of the Lessee's Construction Work or the Lessee's Additional Work 
provisions allowing the assignment of said contract to the Port 
Authority. Nothing contained in this paragraph shall be or be 
deemed an agreement by the Port Authority to accept an assignment 
and/or to perform any contract entered into by the Lessee for the 
performance of the Lessee's Construction Work or the Lessee's 
Additional Work or shall create or be deemed to create any rights 
against the Port Authority in any contractor or other third party 
with respect to any such contract. 

(e) Nothing contained above in this Section or in 
Section 29 hereof shall or shall be construed to lessen, limit, 
mitigate, release or in any way affect any of the obligations of 
the Lessee under Section 8, Section 9 or Section 31 of this 
Agreement, which obligations shall remain in full force and 
effect notwithstanding any such termination or cancellation, re
entry, regaining or resumption of possession. 

Section 29. Reletting by the Port Authority 

The Port Authority, upon termination or cancellation 
pursuant to Section 25 of this Agreement, or upon any re-entry, 
regaining or resumption of possession pursuant to Section 26 of 
this Agreement, may occupy the premises or may relet the premises 
and shall have the right to permit any person, firm or 
corporation to enter upon the premises and use the same. Such 
reletting may be of part only of the premises or of the premises, 
and for a period of time the same as or different from the 
balance of the term of the letting hereunder remaining, and on 
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terms and conditions the same as or different from those set 
forth in this Agreement. The Port Authority shall also, upon 
termination or cancellation pursuant to section 25 of this 
Agreement, or upon re-entry, regaining or resumption of 
possession pursuant to section 26 of this Agreement, have the 
right to repair and to make structural or other changes in the 
premises, including changes which alter the character of the 
premises and the suitability thereof for the purposes of the 
Lessee under this Agreement, without affecting, altering or 
diminishing the obligations of the Lessee hereunder. In the 
event either of any reletting or of any actual use and occupancy 
by the Port Authority (the mere right to use and occupy not being 
sufficient however) there shall be credited to the account of the 
Lessee against its survived obligations hereunder any net amount 
remaining after deducting from the amount actually received ~rom 
any lessee, licensee, permittee or other occupier in connect1on 
with the use of the premises (or portion thereof) during the 
balance of the term of the letting as the same is originally 
stated in this Agreement, or from the market value of the 
occupancy of such portion of the premises as the Port Authority 
may itself during such period actually use and occupy, all 
reasonable expenses, reasonable costs and reasonable 
disbursements incurred or paid by the Port Authority in 
connection therewith. Neither any such letting nor any such 
other use or occupancy shall be or be construed to be an 
acceptance of a surrender. It is understood by the Port 
Authority and the Lessee that the Port Authority has no 
obligation to relet the premises or any portion thereof or to use 
or occupy the premises or any portion thereof itself, except to 
the extent as may be required by law; provided, however, that the 
Port Authority will offer the premises or portions thereof in the 
general maritime real estate rental market promptly upon the 
cessation of the Lessee's operations, removal by the Lessee of 
its equipment and trade fixtures removable without material 
damage to the premises, and its substantial restoration of the 
premises required under Section 31 of this Agreement. 

Section 30. Remedies to Be Nonexclusive 

All remedies provided in this Agreement shall be deemed 
cumulative and additional and not in lieu of or exclusive of each 
other or of any other remedy available to the Port Authority at 
law or in equity, and neither the exercise of any remedy, nor any 
provision in this Agreement for a remedy or an indemnity shall 
prevent the exercise of any other remedy. 

Section 31. Surrender 

(a) The Lessee covenants and agrees to yield and 
deliver peaceably to the Port Authority possession of the 
premises on the date of the cessation of the letting, whether 
such cessation be by termination, expiration or otherwise, 
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promptly and in the condition required by the provisions of 
Section 16(c) hereof regarding the condition of the premises at 
the expiration or termination of the letting hereunder; . 

ib) Unless required for the performance by the Lessee 
of its obligations hereunder, the Lessee shall have the right at 
any time during the letting to remove from the premises, all its 
equipment, removable fixtures and other personal property, and 
all property of third persons for which the Lessee is 
responsible, and on or before the expiration or earlier 
termination of the letting it shall remove all of the same from 
the premises, repairing all damage caused by any removal; 
provided, however, that the Lessee shall have ninety (90) days 
from any termination (but not expiration) of the letting to 
remove any container cranes from the premises. If the Lessee 
shall fail to remove such property on or before the termination 
or expiration of the letting, the Port Authority may remove such 
property to a public warehouse for deposit or may retain the same 
in its own possession and in either event may sell the same at 
public auction, provided, however, that the Port Authority shall 
have given the Lessee twenty (20) days' notice of the Port 
Authority's intent to sell such property at public auction, the 
proceeds of which shall be applied: first to the expenses of 
removal, including repair required thereby, and of storage and 
sale; second, to any sums owed by the Lessee to the Port 
Authority, with any balance remaining to be paid to the Lessee; 
if the expenses of such removal, repair, storage and sale shall 
exceed the proceeds of sale, the Lessee shall pay such excess to 
the Port Authority upon demand. Without limiting any other term 
or provision of this Agreement, the Lessee shall indemnify and 
hold harmless the Port Authority, its Commissioners, officers, 
agents, employees and contractors from all claims of third 
persons arising out of the Port Authority's removal and 
disposition of property pursuant to this Section, including 
claims for conversion, claims for loss of or damage to property, 
claims for injury to persons (including death), and claims for 
any other damages, consequential or otherwise. 

Section 32. Acceptance of Surrender of Lease 

No agreement of surrender or to accept a surrender 
shall be valid unless and until the same shall have been reduced 
to writing and signed by the duly authorized representatives of 
the Port Authority and of the Lessee. Except as expressly 
provided in this Section, neither the doing of, nor any omission 
to do, any act or thing, shall be deemed an acceptance of a 
surrender of the letting or of this Agreement. 

- 86 -



- -
Section 33. Notices 

(a) All notices, permissions, requests, consents and 
approvals given or required to be given to or by either the_Port 
Authority or the Lessee, except as otherwise expressly prov~ded 
herein, shall be in writing, and all such notices and requests 
shall be (i) personally delivered to the party or to the duly 
designated officer or representative of such party; or (ii) 
delivered to an office of such party, officer or representative 
during regular business hours; or (iii) delivered to the 
residence of such party, officer or representative at any time; 
or (iv) forwarded to such party, officer or representative at the 
office or residence address by registered or certified mail, or 
delivered to such party at such address by "Federal Express" or 
similar courier service. In addition, notice to the Lessee may 
be delivered to the premises at any time to the offices of the 
terminal manager; provided, however, that said notice shall also 
be delivered to the Lessee as set forth in subdivision (i), (ii), 
(iii) or (iv) of the immediately preceding sentence. The Lessee 
shall designate an office within the Port of New York District 
and an officer or representative whose regular place of business 
is at such office. Until further notice, the Port Authority 
hereby designates its Executive Director, and the Lessee 
designates the person whose name appears on the first page of 
this Agreement as their respective officers or representatives 
upon whom notices and requests may be served, and the Port 
Authority designates its office at One World Trade Center, New 
York, New York 10048, and the Lessee designates its office, the 
address of which is set forth in Page 1 of this Agreement, as 
their respective offices where notices and requests may be 
served. 

(b) If any notice is mailed or delivered, the giving 
of such notice shall be complete upon receipt or, in the event of 
a refusal by the addressee, upon the first tender of the notice 
to the addressee or at the permitted address. 

Section 34. General 

(a) Wherever in this Agreement the Lessee agrees or is 
required to do or has the right to do, any act or thing, the 
following shall apply: 

(1) If the Lessee is a corporation, its 
obligations shall be performed by it and its rights 
shall be exercised only by its officers and employees; 
or 

(2) If the Lessee is a partnership, its 
obligations shall be performed and its rights shall be 
exercised by its parLners and employees only; or 
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(3) If the Lessee is an individual, his 
obligations shall be performed and his rights shall be 
exercised by himself and his employees only; 

except that the Lessee may use contractors, including without 
limitation P&O Ports North America Inc., in the performance of 
its obligations to maintain and repair the premises and to supply 
watching and stevedoring services, including, coopering, 
clerking, checking, and extra labor functions at the Facility 
provided, that if separate contractors are engaged to perform any 
of the foregoing services nevertheless the active management, 
direction, administration and executive action involved in the 
operations of the Lessee shall all be performed at all times 
during the letting solely by the Lessee, its officers and 
employees, and provided, further, that the Lessee shall be fully 
responsible to the Port Authority for the acts and omissions of 
such contractors and their officers, agents, representatives, 
employees and persons on the premises with their consent to the 
same extent as if the same were the employees of the Lessee. 
None of the provisions of this paragraph (a) shall be taken to 
alter, amend or diminish any obligation of the Lessee assumed in 
relation to its invitees, business visitors, agents, 
representatives, contractors, customers, guests, or other 
persons, firms or corporations doing business with it or using or 
on or at the premises with its consent. 

(b) If more than one individual or other legal entity 
is the Lessee under this Agreement, each and every obligation 
hereof shall be the joint and several obligation of each such 
individual or other legal entity. 

(c) Unless otherwise stated in this Agreement, in its 
use of the premises the Lessee shall act only for its own account 
and, without limiting the generality of the foregoing, shall not 
act as agent, representative, factor, broker, forwarder, bailee, 
or consignee without legal title to the subject matter of the 
consignment, except to the extent necessary for exercise of the 
rights of user granted by this Agreement. 

(d) The Lessee's representative, hereinbefore 
specified in this Agreement, (or such substitute as the Lessee 
may hereafter designate in writing) shall have full authority to 
act for the Lessee in connection with this Agreement and any 
things done or to be done hereunder. and to execute on the 
Lessee's behalf any amendments or supplements to this Agreement 
or any extension thereof. 

(e) The Section headings in this Agreement are 
inserted only as a matter of convenience and for reference, and 
they in no way define or limit or describe the scope or intent of 
any provision hereof. 
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(f) All payments required of the Lessee by this 

Agreement shall be made by mail to the Port Authority at P. 0. 
Box 17309, Newark, New Jersey, 07194, or to such other address as 
may be substituted therefor. Alternatively, with the advance 
written permission of the Port Authority, the Lessee may make 
such payments via wire transfer to the Port Authority to such 
bank and to such account number as the Port Authority shall 
advise the Lessee in writing from time to time. Until such time 
as the Port Authority shall advise the Lessee differently, the 
Port Authority designates PNC Bank-New Jersey as the bank to 
which payments should be wired as follows: 

Bank: PNC Bank-New Jersey 
ABA Number: 031207607 
Account Number: 8101105967 

(g) This Agreement does not constitute the Lessee the 
agent or representative of the Port Authority for any purpose 
whatsoever. Neither a partnership nor any joint venture is 
hereby created, notwithstanding the fact that all or a portion of 
the rental to be paid hereunder may be determined by gross 
receipts from the operations of the Lessee hereunder. 

(h) As used in Sections 13 and 22, the phrase 
"utility, mechanical, electrical and other systems" shall mean 
and include (without limitation thereto) the following: 
machinery, engines, dynamos, boilers, elevators, escalators, 
incinerators and incinerator flues, systems for the supply of 
fuel, electricity, water, gas and steam, plumbing, heating, 
sewerage, drainage, ventilating, air-conditioning, 
communications, fire-alarm, fire-protection, sprinkler, 
telephone, telegraph and other systems, fire hydrants and fire 
hoses, and their respective wires, mains, switches, conduits, 
lines, tubes, valves, pipes, motors, cables, fixtures and other 
equipment. 

(i) All designations of time herein contained shall 
refer to the time-system then officially in effect in the 
municipality wherein the premises are located. 

(j) The rights of the Port Authority in the Facility 
are those acquired by it pursuant to the Basic Lease, hereinafter 
defined in this Agreement, and no greater rights are granted or 
intended to be granted to the Lessee hereunder than the Port 
Authority has power thereunder to grant. The letting shall in 
any event terminate simultaneously with the termination or 
expiration of the Basic Lease. The Lessee shall have no 
surviving obligations to pay any then unpaid rents to the Port 
Authority in the event of a termination of the letting under this 
Agreement as a result of a termination or expiration of the Basic 
Lease. 
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(k) Nothing herein contained shall prevent the Port 
Authority from entering into an agreement with The City of Newark 
pursuant to which the Basic Lease is surrendered, canceled or 
terminated; ~rovided, that, The City of Newark, at the time of 
such agreement, assumes the obligations of the Port Authority 
under this Agreement. 

(1) As used in this Agreement, "Facility", "Port 
Newark" or ''marine terminal" shall mean the land and premises in 
the City of Newark, in the County of Essex and State of New 
Jersey, which are easterly of the right-of-way of the Central 
Railroad of New Jersey and are shown upon the exhibit attached to 
the Basic Lease and marked "Exhibit A" (thereto), as contained 
within the limits of a line of crosses appearing on the said 
Exhibit A and marked (by means of the legend) "Boundary of 
Terminal Area in City of Newark", and lands contiguous thereto 
within the County of Essex which may have been heretofore or may 
hereafter be acquired by the Port Authority to use for marine 
terminal purposes. 

(m) "Basic Lease" shall mean that agreement of lease 
respecting marine and air terminals entered into with the Port 
Authority by the City of Newark (New Jersey) under date of 
October 22, 1947, and recorded in the Office of the Register of 
the County of Essex on October 30, 1947, in Book E-110 of Deeds, 
on pages 242 et ~- as the said agreement of lease has been 
heretofore or may be hereafter from time to time supplemented and 
amended. 

(n) In the event that obstruction lights are now or in 
the future shall be installed on the premises, the Lessee agrees 
to furnish the Port Authority without charge, electricity for 
energizing such obstruction lights daily for a period commencing 
thirty (30) minutes before sunset and ending thirty (30) minutes 
after sunrise (as sunset and sunrise may vary from day to day 
throughout the year) and for such other periods as may be 
directed or requested by the Control Tower of Newark Airport. 

(o) As used in this Agreement, "letting" shall include 
any extension of the letting under this Agreement, whether made 
by agreement or by operation of law, and "Manager of the 
Facility" or "Facility Manager" or "Manager" shall mean the 
person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said 
Manager or in the Superintendent of the Facility by this 
Agreement; but until further notice from the Port Authority to 
the Lessee, it shall mean the Manager (or the Acting Manager) 
Port Authority Marine Terminals-New Jersey for the time being, or 
his duly designated representative or representatives. 

(p) No designation in this Agreement of any area as a 
street, highway, roadway or other comparable characterization, 
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whether or not by name, shall be or be deemed to be an admission, 
recognition or acknowledgement of public or private rights in the 
area so designated, or as a dedication for or a consent to any 
public or private use of the same. All use in this Agreement of 
names and designations in connection with such areas is merely 
for the purpose of fixing geographical locations. 

(q) So long as the Lessee shall pay all rentals 
provided for in this Agreement and shall observe and perform all 
the terms, covenants and conditions on the Lessee's part to be 
observed and performed under this Agreement, the Lessee may 
peaceably and quietly enjoy the premises, during the term of the 
letting, without hindrance or molestation by anyone claiming by, 
through or under the Port Authority, subject, nevertheless, to 
the terms, covenants and conditions of this Agreement, it being 
understood that the Port Authority's liability hereunder shall 
obtain only so long as it remains the lessee of the premises. 

(r) The Port Authority, for the benefit of itself and 
of others using the Facility with its consent, shall have the 
right of access and passage for vessels along, upon and across 
the waters of the berthing area or any part thereof, to the 
extent only that such right may be exercised without unreasonably 
interfering with the operations of the Lessee. 

(s) Without in any way limiting the obligations of the 
Lessee as elsewhere stated in this Agreement, the Lessee shall be 
liable to the Port Authority for any damage done to the Facility 
or to any part thereof, or to any property of the Port Authority 
thereon through any act or omission of those in charge of any one 
or more vessels, steamers, tugboats, barges, lighters, or other 
floating equipment, or highway or other vehicles, or other 
transportation equipment while the same are at, coming to or 
leaving the premises, except for damages to the Facility (other 
than the premises) caused by any one or more of such vessels, 
steamers, tugboats, barges, lighters, or other floating 
equipment, or highway or other vehicles, or other transportation 
equipment as may be coming to or leaving the premises without 
previous knowledge on the part of the Lessee. 

(t) The Lessee recognizes that height restrictions, 
due primarily to the proximity of Newark Airport to the premises, 
now exist and that they may at any time be changed, including 
changes that make them more onerous and restrictive. The Lessee 
and all persons, firms and corporations using the premises or any 
part thereof with the express or implied consent of the Lessee, 
shall at all times obey such height restrictions as may be posted 
from time to time or otherwise communicated to the Lessee by the 
Port Authority, whether or not through the Manager of the 
Facility. 
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Section 35. Premises 

(a) The Port Authority shall deliver the premises to 
the Lessee in its presently existing •as is" condition. The 
Less~e.agrees to and shall take the premises in its •as is• 
cond1t1on and the Port Authority shall have no obligat1ons under 
this Agreement for finishing work or preparation of any portion 
of the premises for the Lessee's use, except as are set forth in 
Section 8B and Section 8C hereof. 

(b) The Lessee acknowledges that it has not relied 
upon any representation or statement of the Port Authority or its 
Commissioners, officers, employees or agents as to the condition 
of the premises or the suitability thereof for the operations 
permitted on the premises by this Agreement. The Lessee, prior 
to the execution of this Agreement, has thoroughly examined the 
premises as existing and has found the same to be suitable and 
satisfactory for the operations of the Lessee contemplated and 
permitted under this Agreement. Without limiting any obligation 
of the Lessee to commence operations under this Agreement at the 
time and in the manner stated elsewhere in this Agreement, the 
Lessee agrees that no portion of the premises will be used 
initially or at any time during the letting which is in a 
condition unsafe or improper for the conduct of the operations of 
the Lessee, so that there is possibility of injury or damage to 
life or property, and the Lessee further agrees that before any 
use it will immediately correct any such unsafe or improper 
condition. 

(c) Except for claims and demands which result solely 
from the negligent or wilful acts of the Port Authority, the Port 
Authority shall not be liable to the Lessee for injury or death 
to any person or persons whomsoever, or for damage to any 
property whatsoever at any time in the premises or elsewhere at 
the Facility, including but not limited to any such injury, death 
or damage from falling material, water, rain, hail, snow, gas, 
steam, or electricity, whether the same may leak into, or flow 
from any part of the Facility or from any other place or quarter. 

section 36. Force Majeure 

(a) Neither the Port Authority nor the Lessee shall be 
deemed to be in violation of this Agreement if it is prevented 
from performing any of its obligations hereunder by reason of 
strikes, boycotts, labor disputes, embargoes, shortages of 
material, acts of God, acts of the public enemy, acts of superior 
governmental authority, weather conditions, tides, riots, 
rebellion, sabotage or any other circumstances for which it is 
not responsible and which are not within its control; provided, 
however, that this paragraph shall not apply to failures by the 
Lessee to pay the rentals specified in Sections 3, 5 and 4l(b) 
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hereof and shall not apply to any other charges or money payments 
payable by the Lessee, except that this paragraph shall apply to 
the Lessee's obligation to make any payment to the Port Authority 
under the provisions of paragraph (b) of Section 40 hereof. 

(b) The Port Authority shall be under no obligation to 
supply any service or services if and to the extent and during 
any period that the supplying of any such service or services or 
the use of any component necessary therefor shall be prohibited 
or rationed by any federal, state or municipal law, rule, 
regulation, requirement, order or direction and if the Port 
Authority deems it in the public interest to comply therewith, 
even though such law, rule, regulation, requirement, order or 
direction may not be mandatory on the Port Authority as a public 
agency. 

(c) No abatement, diminution of reduction of the rent 
or other charges payable by the Lessee, shall be claimed by or 
allowed to the Lessee for any inconvenience, interruption, 
cessation or loss of business or other loss caused, directly or 
indirectly, by any present or future law, rule, requirement, 
order, direction, ordinance or regulation of the United States of 
America, or of the state, county or city government, or of any 
other municipal, governmental or lawful authority whatsoever, or 
by priorities, rationing or curtailment of labor or materials, or 
by war or any matter or thing resulting therefrom, or by any 
other cause or causes beyond the control of the Port Authority, 
nor shall this Agreement be affected by any such causes. 

Section 37. Brokerage 

The Lessee represents and warrants that no broker has 
been concerned in the negotiation of this Agreement and that 
there is no broker who is or may be entitled to be paid a 
commission in connection therewith. The Lessee shall indemnify 
and save harmless the Port Authority of and from any and every 
claim for commission or brokerage made by any and all persons, 
firms or corporations whatsoever for services in connection with 
the negotiation and execution of this Agreement. 

Section 38. Non-Liability of Individuals 

Neither the Commissioners of the Port Authority nor any 
Directors of the Lessee, nor any of them, nor any officer, agent 
or employee of the Port Authority or any officer, member, 
manager, agent or employee of the Lessee shall be charged 
personally by either party with any liability, or held liable to 
either party under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of 
any breach or attempted or alleged breach, thereof. 
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Section 39. Services 

(a) The Port Authority shall be under no obligation to 
supply the Lessee with any services provided by utility companies 
and other service providers, including but not limited to water, 
gas, electricity, sewer service, heat, steam, air-conditioning, 
telephone, telegraph, cable, or electrical guard or watch 
service. 

(b) The Lessee shall promptly pay all water-bills 
covering its own consumption, including but not limited to water 
delivered and sold by the Lessee to vessels berthing at the 
premises. In the event that any such water-bill or bills shall 
remain unpaid for a period of six (6) months after the same 
becomes due and payable, or in the event that any such bill 
remains unpaid at the date of expiration or earlier termination 
of the letting under this Agreement, the Port Authority may pay 
the same and any interest or penalties thereon, and the total 
payment or payments shall constitute an item of additional 
rental, payable to the Port Authority on demand. 

(c) The Lessee agrees to heat the enclosed portions of 
the premises to a sufficient temperature, or to bleed pipes, so 
that the plumbing, fire-protection and sprinkler system, if any, 
will not be damaged by reason of low temperatures. 

(d) If any federal, state, municipal or other 
governmental body, authority or agency, or any public utility or 
other entity providing any service, assesses, levies, imposes, 
makes or increases any charge, fee, rent or assessment on the 
Port Authority, for any service, system or utility now or in the 
future supplied to or available at the premises or to any tenant, 
lessee, occupant or user thereof, or to the structures or 
buildings, which, or a portion or portions of which, are included 
in the premises, the Lessee shall, at the option of the Port 
Authority exercised at any time and from time to time by notice 
to the Lessee, pay, in accordance with any such notice, such 
charge, fee, rent or assessment or such increase thereof (or the 
portion thereof allocated by the Port Authority to the premises 
or to the operations of the Lessee under this Agreement) either 
directly to the governmental body, authority or agency, or to the 
public utility or other entity, or directly to the Port 
Authority, as such notice may direct. All such payments shall 
constitute items of additional rental. 

(e) No failure, delay or interruption in any service 
or services, whether such service or services shall be supplied 
by the Port Authority or by others, shall relieve or be construed 
to relieve the Lessee of any of its obligations hereunder, or 
shall be or be construed to be an eviction of the Lessee, or 
shall constitute grounds for any diminution or abatement of the 
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rental or rentals payable under this Agreement, or grounds for 
any claim by the Lessee for damages, consequential, or otherwise. 

(f) Without in any wise affecting the obligations of 
the Lessee elsewhere stated in this Agreement, the Lessee shall, 
subject to the provisions of Section 16 of this Agreement, 
provide, maintain and keep in good order, condition and repair 
any and all meters (to be located as designated by the Port 
Authority, other governmental authority or utility), ship-filling 
lines and other water-using equipment and facilities. 

Section 40. Port Guarantee 

(a) For purposes of this Agreement, the following 
terms shall have the meanings set forth below: 

(1) "Carrier" shall mean P&O Nedlloyd Container 
Line Limited, as more fully described in Section 48(a) (2) hereof; 

(2) "Carrier's Containers" shall mean Qualified 
Containers carrying cargo for which P&O Nedlloyd Container Line 
Limited is acting as common carrier; 

(3) "Port" shall mean the Port of New York 
District (as defined in Section 43 hereof); 

(4) "Port Throughput Year" shall mean as the 
context requires the calendar year commencing on January 1, 2003 
and each calendar year thereafter occurring during the term of 
the letting under this Agreement (with the period from January 1, 
2030 through November 30, 2030 to be deemed a calendar year 
subject to the proration provisions of this Agreement). 

(b) The Lessee agrees that the number of the Carrier's 
Containers transported to or from the Port shall not be less than 
the Port Throughput Guarantee Number, as hereinafter defined, for 
the respective Port Throughput Year. "The Port Throughput 
Guarantee Number" shall be a percentage (hereinafter called "the 
Port Percentage") of the Carrier's Containers transported during 
the respective Port Throughput Year to or from marine terminals 
located during the term of the letting on the east coast of the 
North American continent in the geographical range from Halifax, 
Canada through and including Norfolk, Virginia (which marine 
terminals are hereinafter called "the East Coast Terminals"). 
The Port Percentage for each Port Throughput Year shall be as set 
forth in the Schedule attached hereto, hereby made a part hereof 
and marked "Schedule C" opposite the respective Port Throughput 
Year. In the event that during any Port Throughput Year the 
number of the Carrier's Containers transported to or from the 
Port shall be less than ninety percent (90%) of the Port 
Throughput Guarantee Number for that Port Throughput Year, the 
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Lessee shall pay to the Port Authority a sum (hereinafter called 
"the Port Throughput Fee") equal to the product obtained by 
multiplying (1) Twenty Dollars and No cents ($20.00) by (2) the 
difference between the Port Throughput Guarantee Number for that 
Port Throughput Year and the actual number of the Carrier's 
Containers transported to or from the Port during that Port 
Throughput Year, with payment to be made as set forth in 
paragraph (c) of this Section. 

(c) The Lessee shall pay the Port Throughput Fee as 
follows: on February 28, 2003, and on the 30th day of each and 
every month thereafter occurring during the first Port Throughput 
Year and each subsequent Port Throughput Year occurring during 
the term of the letting (or the 28'" day if a February and the 
29'' of February if a leap year), including the month following 
the end of each such Port Throughput Year, the Lessee shall 
render to the Port Authority a statement certified by a 
responsible officer of the Lessee showing the total number of the 
Carrier's Containers transported to or from the Port during the 
preceding month and the cumulatlve number of the Carrier's 
Containers transported to or from the Port from the date of the 
commencement of the Port Throughput Year for which the report is 
made through the last day of the preceding month, and also 
showing the total number of the Carrier's Containers transported 
to or from the East Coast Terminals during the preceding month 
and the cumulative number of the Carrier's Containers transported 
to or from the East Coast Terminals from the date of the 
commencement of the Port Throughput Year for which the report is 
made through the last day of the preceding month; each monthly 
statement shall be accompanied by monthly vessel activity reports 
to substantiate the statement. showing the total number of the 
Carrier's Containers transported to or from the Port and to or 
from the East Coast Terminals during the month for which the 
report is made. If the statement rendered for the month 
following the end of each Port Throughput Year shall show that 
the cumulative number of the Carrier's Containers transported to 
or from the Port during that Port Throughput Year is less than 
ninety percent (90%) of the Port Throughput Guarantee Number for 
that Port Throughput Year, the Lessee shall pay to the Port 
Authority the Port Throughput Fee at the time of rendering such 
statement. The Port Authority shall have the audit rights set 
forth in Section 43 with respect to all matters pertaining to the 
determination of the Port Throughput Fee. 

(d) Notwithstanding any provision to the contrary 
contained in this Section, the Port Percentage of forty-two 
percent (42\l, as set forth in Schedule C hereto for the Port 
Throughput Year ending on December 31, 2004, shall not be 
increased and shall remain at forty·two percent (42\) for 
purposes of the calculation of the Port Throughput Fee in the 
event that the Forty-five Foot Deepening, as hereinafter defined, 
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shall not have been completed by December 31, 2004. "Forty-five 
Foot Deepening" shall mean the following work to be performed by 
the United States Corps of Engineers (hereinafter called "the 
Corps") or such successor or other United States agency 
performing the present functions of the Corps: the completion of 
a channel of a depth of forty-five (45) feet below mean low water 
in the Kill Van Kull and the Newark Bay sufficient to allow 
passage of a single ship at one time to or from Port Newark. The 
term "mean low water" as used in this paragraph shall mean mean 
low water as most recently at the time of execution of this 
Agreement determined by observations of the United States Coast 
and Geodetic Survey. The calculation of the Port Throughput Fee 
shall be made based on the Port Percentage of forty-two percent 
(42~) until such time as the Forty-five Foot Deepening is 
completed, and upon the completion thereof the calculation of the 
next payable Port Throughput Fee shall reflect the Port 
Percentage of forty-two (42%) for any portion of the Port 
Throughput Year preceding the completion of the Forty-five Foot 
Deepening and shall reflect the Port Percentage of forty-four 
percent (44%) for any portion of the Port Throughput Year 
following the completion thereof, unless the Forty-five Foot 
Deepening shall be completed on the last day of the Port 
Throughput Year, in which event the Port Percentage for the 
entire Port Throughput Year next following the Port Throughput 
Year in which the Forty-five Foot Deepening shall be completed 
shall be forty-four percent (44%) . Thereafter the Port 
Percentage shall increase in the succession set forth in Schedule 
C hereto for the succeeding Port Throughput Years without regard 
to the actual calendar year of the Port Throughput Year set forth 
in said Schedule C. In addition, and notwithstanding any 
provision to the contrary contained in this Section, the Port 
Percentage of fifty-one percent (51%), as set forth in Schedule C 
hereto for the Port Throughput Year ending on December 31, 2009, 
or such lower Port Percentage as shall then be in effect pursuant 
to the provisions set forth above in this paragraph {which 
applicable Port Percentage is hereinafter called "the 2009 Port 
Percentage"), shall not be increased and shall remain at the 2009 
Port Percentage for purposes of the calculation of the Port 
Throughput Fee in the event that the Fifty Foot Deepening, as 
hereinafter defined, shall not have been completed by December 
31, 2009. "Fifty Foot Deepening" shall mean the following work 
to be performed by the Corps or such successor or other United 
States agency performing the present functions of the Corps: the 
completion of a channel of a depth of fifty (50) feet below mean 
low water in the Kill Van Kull and the Newark Bay sufficient to 
allow passage of a single ship at one time to or from Port 
Newark. The calculation of the Port Throughput Fee shall be made 
based on the 2009 Port Percentage until such time as the Fifty 
Foot Deepening is completed, and upon the completion thereof the 
calculation of the next payable Port Throughput Fee shall reflect 
the 2009 Port Percentage for any portion of the Port Throughput 
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Year preceding the completion of the Fifty Foot Deepening and 
shall reflect the next succeeding Port Percentage for any portion 
of the Port Throughput Year following the completion thereof, 
unless the Fifty Foot Deepening shall be completed on the last 
day of the Port Throughput Year, in which event the Port 
Percentage for the entire Port Throughput Year next following the 
Port Throughput Year in which the Fifty Foot Deepening shall be 
completed shall be the Port Percentage next succeeding the 2009 
Port Percentage. Thereafter the Port Percentage shall increase 
in the succession set forth in Schedule C hereto for the 
succeeding Port Throughput Years without regard to the actual 
calendar year of the Port Throughput Year set forth in said 
Schedule c. 

(e) Notwithstanding any provision to the contrary 
contained in this Section, the Port Percentage of forty-four 
percent (44%), as set forth in Schedule C hereto for the Port 
Throughput Year ending on December 31, 2005, shall not be 
increased and shall remain at forty-four percent (44%) for 
purposes of the calculation of the Port Throughput Fee in the 
event that the Dredging, as defined in Section S(a) (3) hereof, 
shall not have been completed by December 31, 2005 because of the 
inability of the Lessee to obtain all necessary permits and 
governmental authorizations to perform the Dredging. The 
calculation of the Port Throughput Fee shall be made based on the 
Port Percentage of forty-four percent (44%) until such time as 
the Dredging is completed, and upon the completion thereof the 
calculation of the next payable Port Throughput Fee shall reflect 
the Port Percentage of forty-four percent (44%) for any portion 
of the Port Throughput Year preceding the completion of the 
Dredging and shall reflect the Port Percentage of forty-six 
percent (46%) for any portion of the Port Throughput Year 
following the completion thereof, unless the Dredging shall be 
completed on the last day of the Port Throughput Year, in which 
event the Port Percentage for the entire Port Throughput Year 
next following the Port Throughput Year in which the Dredging 
shall be completed shall be forty-six percent (46%). Thereafter 
the Port Percentage shall increase in the succession set forth in 
schedule C hereto for the succeeding Port Throughput Years 
without regard to the actual calendar year of the Port Throughput 
Year set forth in said Schedule C. In addition, and 
notwithstanding any provision to the contrary contained in this 
Section, the Port Percentage of fifty-two percent (52%), as set 
forth in Schedule c hereto for the Port Throughput Year ending on 
December 31, 2010, or such lower Port Percentage as shall then be 
in effect pursuant to the provisions set forth above in this 
paragraph (which applicable Port Percentage is hereinafter called 
"the 2010 Port Percentage"), shall not be increased and shall 
remain at the 2010 Port Percentage for purposes of the 
calculation of the Port Throughput Fee in the event that the 
Fifty-two Foot Dredging, as defined in Section S(a) (5) hereof, 
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shall not have been completed by December 31, 2010 because of the 
inability of the Lessee to obtain all necessary permits and 
governmental authorizations to perform the Fifty-two Foot 
Dredging. The calculation of the Port Throughput Fee shall be 
made based on the 2010 Port Percentage until such time as ~he 
F~fty-two Foot Dredging is completed, and upon the complet~on 
thereof the calculation of the next payable Port Throughput Fee 
shall reflect the 2010 Port Percentage for any portion of the 
Port Throughput Year preceding the completion of the Fifty-two 
Foot Dredging and shall reflect the next succeeding Port 
Percentage for any portion of the Port Throughput Year following 
the completion thereof, unless the Fifty-two Foot Dredging shall 
be completed on the last day of the Port Throughput Year, in 
which event the Port Percentage for the entire Port Throughput 
Year next following the Port Throughput Year in which the Fifty
two Foot Dredging shall be completed shall be the Port Percentage 
next succeeding the 2010 Port Percentage. Thereafter the Port 
Percentage shall increase in the succession set forth in Schedule 
C hereto for the succeeding Port Throughput Years without regard 
to the actual calendar year of the Port Throughput Year set forth 
in said Schedule c. The postponement of the respective increase 
in the Port Percentage as set forth above in this paragraph shall 
be conditioned upon the Lessee's having made timely, diligent and 
continuous efforts to obtain any permits and governmental 
authorizations necessary respectively for the Dredging and the 
Fifty-two Foot Dredging and, upon obtaining them, having 
proceeded to the completion of the respective dredging as 
expeditiously as possible. 

(f) Notwithstanding any provision to the contrary 
contained in this Section, in the event that on January 1, 2003 
the combined intermodal rail facilities at Port Newark and the 
Elizabeth-Port Authority Marine Terminal do not have the capacity 
to perform six hundred thousand (600,000) lifts, as hereinafter 
defined, per year (which annual rate of lift capacity is 
hereinafter called "the Minimum Lift Capacity"), then the 
commencement of the Port Guarantee shall be postponed until the 
Minimum Lift Capacity shall be in effect; provided, however, that 
such postponement shall not occur unless the Lessee can 
reasonably demonstrate to the Port Authority that the Minimum 
Lift Capacity is required for the Lessee's efficient use of the 
premises for the operations permitted thereon. For example, if 
the Minimum Lift Capacity shall not be in effect until July 14, 
2003, the first Port Throughput Year shall commence on July 14, 
2003 and end on December 31, 2003, and the Port Percentage of 
forty percent (40%) for the calendar year of 2003 shall be 
prorated for the period from July 14, 2003 through December 31, 
2003 (for a revised Port Percentage of eighteen and seventy-four 
one-hundredths (18.74%)) for purposes of calculating the Port 
Throughput Guarantee Number for that Port Throughput Year; the 
next Port Throughput Year shall commence on January 1, 2004 and 
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each succeeding Port Throughput Year shall commence on the 
January 1" of each calendar year thereafter occurring during the 
term of the letting under this Agreement. For a second example, 
if the Minimum Lift Capacity shall not be in effect until 
September 8, 2004, the first Port Throughput Year shall commence 
on September 8, 2004 and end on December 31, 2004, and the Port 
Percentage of forty-two percent (42%) for the calendar year of 
2004 shall be prorated for the period from September 8, 2004 
through December 31, 2004 (for a revised Port Percentage of 
thirteen and twenty-three one-hundredths (13 .. 23'<)) for purposes 
of calculating the Port Throughput Guarantee Number for that Port 
Throughput Year; the next Port Throughput Year shall commence on 
January 1, 2005 and each succeeding Port Throughput Year shall 
commence on the January 1" of each calendar year thereafter 
occurring during the term of the letting under this Agreement. 
Except as specifically stated in this paragraph, all provisions 
of this Section shall remain in full force and effect. Without 
limiting the generality of the immediately preceding sentence, 
nothing contained in this paragraph shall affect the reporting 
requirements of the Lessee set forth in paragraph (c) of this 
Section, which shall commence on January 1, 2003 notwithstanding 
any postponement of the Port Guarantee under this paragraph. For 
purposes of this Agreement, a "lift" shall mean the movement of a 
single cargo container to or from a rail car carrying or to carry 
a cargo container or containers; in the event that more than one 
cargo container is so moved in one operation, each of said cargo 
containers shall be counted as one lift. 

Section 41. Terminal Guarantee 

(a) For purposes of this Agreement, the following 
terms shall have the meanings set forth below: 

(1) "Terminal Throughput Year" shall mean as the 
context requires the calendar year commencing on January 1, 2003 
and each calendar year thereafter occurring during the term of 
the letting under this Agreement (with the period from January 1, 
2030 through November 30, 2030 to be deemed a calendar year 
subject to the proration provisions of this Agreement); 

(2) "Rent Guarantee Number" shall mean the number 
of Qualified Containers set forth in the Schedule annexed to this 
Agreement, hereby made a part hereof and marked "Schedule D" 
opposite the respective Terminal Throughput Year; 

(3) "Terminal Guarantee Number" shall mean the 
number of Qualified Containers set forth in the Schedule annexed 
to this Agreement, hereby made a part hereof and marked "Schedule 
E" opposite the respective Terminal Throughput Year. 
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(b) The Lessee shall be subject to the payment of a 
guaranteed rental (hereinafter called the "Guaranteed Rental") 
for the Terminal Throughput Year commencing on January 1, 2011 
and ending on December 31, 2011, and in each subsequent Terminal 
Thro~ghput Year to occur thereafter during the term of the 
lett~ng under this Agreement as follows: in the event that the 
number of Qualified Containers loaded onto or discharged from 
vessels berthing at the premises during any such Terminal 
Throughput Year shall exceed the Exemption Number (as defined in 
subparagraph (5) of paragraph (a) of Section 5 hereof) but shall 
not exceed the Rent Guarantee Number for that Terminal Throughput 
Year, the Lessee shall pay to the Port Authority a Guaranteed 
Rental equal to the product obtained by multiplying (1) the 
difference between the Rent Guarantee Number for that Terminal 
Throughput Year and the actual number of Qualified Containers 
loaded onto or discharged from vessels berthing at the premises 
during that Terminal Throughput Year by (2) the Throughput Rental 
Rate in effect on the last day of that Terminal Throughput Year 
pursuant to the provisions of Sections 5 and 6 hereof. Any 
Guaranteed Rental owed under this Section shall be paid by the 
Lessee to the Port Authority within ten (10) days after 
notification by the Port Authority to the Lessee stating the 
amount thereof. 

(c) Notwithstanding any provision to the contrary 
contained in this Section, the Rent Guarantee Number of two 
hundred fifty thousand (250,000), as set forth in ScheduleD 
hereto for the Terminal Throughput Year ending on December 31, 
2004, shall not be increased and shall remain at two hundred 
fifty thousand (250,000) for purposes of the calculation of the 
Guaranteed Rental in the event that the Forty-five Foot Deepening 
shall not have been completed by December 31, 2004. The 
calculation of the Guaranteed Rental shall be made based on the 
Rent Guarantee Number of two hundred fifty thousand (250,000) 
(and thus no Guaranteed Rental shall be payable) until such time 
as the Forty-five Foot Deepening is completed, and upon the 
completion thereof the calculation of the next payable Guaranteed 
Rental shall reflect the Rent Guarantee Number of two hundred 
fifty thousand (250,000) for any portion of the Terminal 
Throughput Year preceding the completion of the Forty-five Foot 
Deepening and shall reflect the Rent Guarantee Number of two 
hundred fifty-seven thousand five hundred (257,500) for any 
portion of the Terminal Throughput Year following the completion 
thereof, unless the Forty-five Foot Deepening shall be completed 
on the last day of the Terminal Throughput Year, in which event 
the Rent Guarantee Number for the entire Terminal Throughput Year 
next following the Terminal Throughput Year in which the Forty
five Foot Deepening shall be completed shall be two hundred 
fifty-seven thousand five hundred (257, 5001 (and thus in either 
event no Guaranteed Rental shall be payable). Thereafter the 
Rent Guarantee Number shall increase in the succession set forth 
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in Schedule D hereto for the succeeding Terminal Throughput Years 
without regard to the actual calendar year of the Terminal 
Throughput Year set forth in said Schedule D. In addition, and 
notwithstanding any provision to the contrary contained in this 
Section, the Rent Guarantee Number of two hundred eighty-nine 
thousand eight hundred nineteen (289,819), as set forth in 
Schedule D hereto for the Terminal Throughput Year ending on 
December 31, 2009, or such lower Rent Guarantee Number as shall 
then be in effect pursuant to the provisions set forth above in 
this paragraph (which applicable Rent Guarantee Number is 
hereinafter called "the 2009 Rent Guarantee Number"), shall not 
be increased and shall remain at the 2009 Rent Guarantee Number 
for purposes of the calculation of the Guaranteed Rental in the 
event that the Fifty Foot Deepening shall not have been completed 
by December 31, 2009. The calculation of the Guaranteed Rental 
shall be made based on the 2009 Rent Guarantee Number (and thus 
no Guaranteed Rental shall be payable) until such time as the 
Fifty Foot Deepening is completed, and upon the completion 
thereof the calculation of the next payable Guaranteed Rental 
shall reflect the 2009 Rent Guarantee Number for any portion of 
the Terminal Throughput Year preceding the completion of the 
Fifty Foot Deepening and shall reflect the Rent Guarantee Number 
next succeeding the 2009 Rent Guarantee Number for any portion of 
the Terminal Throughput Year following the completion thereof, 
unless the Fifty Foot Deepening shall be completed on the last 
day of the Terminal Throughput Year, in which event the Rent 
Guarantee Number for the entire Terminal Throughput Year next 
following the Terminal Throughput Year in which the Fifty Foot 
Deepening shall be completed shall be the Rent Guarantee Number 
next succeeding the 2009 Rent Guarantee Number (and thus in 
either event no Guaranteed Rental shall be payable). Thereafter 
the Rent Guarantee Number shall increase in the succession set 
forth in Schedule D hereto for the succeeding Terminal Throughput 
Years without regard to the actual calendar year of the Terminal 
Throughput Year set forth in said Schedule D. 

(d) Notwithstanding any provision to the contrary 
contained in this Section, the Rent Guarantee Number of two 
hundred fifty-seven thousand five hundred (257,500), as set forth 
in Schedule D hereto for the Terminal Throughput Year ending on 
December 31, 2005, shall not be increased and shall remain at two 
hundred fifty-seven thousand five hundred (257,500) for purposes 
of the calculation of the Guaranteed Rental in the event that the 
Dredging, as defined in Section B (a) (3) hereof, shall not have 
been completed by December 31, 2005 because of the inability of 
the Lessee to obtain all necessary permits and governmental 
authorizations to perform the Dredging. The calculation of the 
Guaranteed Rental shall be made based on the Rent Guarantee 
Number of two hundred fifty-seven thousand five hundred (257,500) 
(and thus no Guaranteed Rental shall be payable) until such time 
as the Dredging is completed, and upon the completion thereof the 
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calculation of the next payable Guaranteed Rental shall reflect 
the Rent Guarantee Number of two hundred fifty-seven thousand 
five hundred (257,500) for any portion of the Terminal Throughput 
Year preceding the completion of the Dredging and shall reflect 
the Rent Guarantee Number of two hundred sixty-five thousand two 
hundred twenty-five (265,225) for any portion of the Terminal 
Throughput Year following the completion thereof, unless the 
Dredging shall be completed on the last day of the Terminal 
Throughput Year, in which event the Rent Guarantee Number for the 
entire Terminal Throughput Year next following the Terminal 
Throughput Year in which the Dredging shall be completed shall be 
two hundred sixty-five thousand two hundred twenty-five (265,225) 
(and thus in either event no Guaranteed Rental shall be payable) 
Thereafter the Rent Guarantee Number shall increase in the 
succession set forth in Schedule D hereto for the succeeding 
Terminal Throughput Years without regard to the actual calendar 
year of the Terminal Throughput Year set forth in said Schedule 
D. In addition, and notwithstanding any provision to the 
contrary contained in this Section, the Rent Guarantee Number of 
two hundred ninety-eight thousand five hundred thirteen 
(298,5131, as set forth in ScheduleD hereto for the Terminal 
Throughput Year ending on December 31, 2010, or such lower Rent 
Guarantee Number as shall then be in effect pursuant to the 
provisions set forth above in this paragraph (which applicable 
Rent Guarantee Number is hereinafter called "the 2010 Rent 
Guarantee Number"}, shall not be increased and shall remain at 
the 2010 Rent Guarantee Number for purposes of the calculation of 
the Guaranteed Rental in the event that the Fifty-two Foot 
Dredging, as defined in Section B(a} (5} hereof, shall not have 
been completed by December 31, 2010 because of the inability of 
the Lessee to obtain all necessary permits and governmental 
authorizations to perform Fifty-two Foot Dredging. The 
calculation of the Guaranteed Rental shall be made based on the 
2010 Rent Guarantee Number (and thus no Guaranteed Rental shall 
be payable) until such time as the Fifty-two Foot Dredging is 
completed, and upon the completion thereof the calculation of the 
next payable Guaranteed Rental shall reflect the 2010 Rent 
Guarantee Number for any portion of the Terminal Throughput Year 
preceding the completion of the Fifty-two Foot Dredging and shall 
reflect the Rent Guarantee Number next succeeding the 2010 Rent 
Guarantee Number for any portion of the Terminal Throughput Year 
following the completion thereof, unless the Fifty-two Foot 
Dredging shall be completed on the last day of the Terminal 
Throughput Year, in which event the Rent Guarantee Number for the 
entire Terminal Throughput Year next following the Terminal 
Throughput Year in which the Fifty-two Foot Dredging shall be 
completed shall be the Rent Guarantee Number next succeeding the 
2010 Rent Guarantee Number (and thus in either event Guaranteed 
Rental may be payable}. Thereafter the Rent Guarantee Number 
shall increase in the succession set forth in Schedule D hereto 
for the succeeding Terminal Throughput Years without regard to 
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/""' .. the actual calendar year of the Terminal Throughput Year set 
forth in said Schedule D. The postponement of the respective 
increase in the Rent Guarantee Number as set forth above in this 
paragraph shall be conditioned upon the Lessee's having made 
timely, diligent and continuous efforts to obtain any permits and 
gover~mental authorizations necessary respectively for the 
Dredg1ng and the Fifty-two Foot Dredging and, upon obtaining 
them, having proceeded to the completion of the respective 
dredging as expeditiously as possible. 

(e) In the event that for each of any three 
consecutive Terminal Throughput Years to occur during the period 
from January 1, 2003 through the expiration date of the term of 
the letting, the number of Qualified Containers loaded onto or 
discharged from vessels berthing at the premises shall be less 
than the Terminal Guarantee Number respectively for said three 
consecutive Terminal Throughput Years, the Port Authority shall 
have the right to terminate the letting under this Agreement. 
Termination under this paragraph shall be effected by the Port 
Authority's giving the Lessee one (1) year's prior written notice 
at any time during the period from the first day following the 
end of the third of said consecutive Terminal Throughput Years 
through the one hundred eightieth (1BO'"l day following the end 
of said third consecutive Terminal Throughput Year; provided, 
howeyer, that if the Lessee shall fail to submit to the Port 
Authority the certified statements required under paragraph (c) 
of Section 5 hereof during said third consecutive Terminal 
Throughput Year and on the thirtieth (3o'"l day of the month 
immediately following the end of said third consecutive Terminal 
Throughput Year within ninety (90) days of the date for the 
submission the last of said statements, the parties agree that it 
shall be presumed that the Lessee's throughput is insufficient 
and that the termination right of the Port Authority under this 
paragraph is in effect and the Port Authority shall have one 
hundred eighty (180) days from said ninety {90) period to provide 
notice of termination to the Lessee under this paragraph. 
Termination under the provisions of this paragraph shall be 
governed by Section 25 hereof, and, without limiting any other 
rights of the Port Authority under this Agreement, the Port 
Authority shall have all of its rights under Section 28 hereof 
upon any such termination of the letting. 

{f) Notwithstanding any provision to the contrary 
contained in this Section, the Terminal Guarantee Number of one 
hundred fifty thousand (150,000), as set forth in Schedule E 
hereto for the Terminal Throughput Year ending on December 31, 
2004, shall not be increased and shall remain at one hundred 
fifty thousand (150,000) for purposes of the termination right 
set forth in paragraph (d) of this Section in the event that the 
Forty-five Foot Deepening shall not have been completed by 
December 31, 2004. The calculation of the Terminal Guarantee 
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Number for each of any three consecutive Terminal Throughput 
Years shall be made based on the Terminal Guarantee Number of one 
hundred fifty thousand (150,000) until such time as the Forty
five Foot Deepening is completed, and upon the completion thereof 
the calculation of the Terminal Guarantee Number for the Terminal 
Throughput Year in which such completion shall occur shall 
reflect the Terminal Guarantee Number of one hundred fifty 
thousand (150,000) for any portion of the Terminal Throughput 
Year preceding the completion of the Forty-five Foot Deepening 
and shall reflect the Terminal Guarantee Number of one hundred 
fifty-four thousand five hundred (154,500) for any portion of the 
Terminal Throughput Year following the completion thereof, unless 
the Forty-five Foot Deepening shall be completed on the last day 
of the Terminal Throughput Year, in which event the Terminal 
Guarantee Number for the entire Terminal Throughput Year next 
following the Terminal Throughput Year in which the Forty-five 
Foot Deepening shall be completed shall be one hundred fifty-four 
thousand five hundred (154,500). Thereafter the Terminal 
Guarantee Number shall increase in the succession set forth in 
Schedule E hereto for the succeeding Terminal Throughput Years 
without regard to the actual calendar year of the Terminal 
Throughput Year set forth in said Schedule E. In addition, and 
notwithstanding any provision to the contrary contained in this 
Section, the Terminal Guarantee Number of one hundred seventy
three thousand eight hundred ninety-one (173,891), as set forth 
in Schedule E hereto for the Terminal Throughput Year ending on 
December 31, 2009, or such lower Terminal Guarantee Number as 
shall then be in effect pursuant to the provisions set forth 
above in this paragraph (which applicable Terminal Guarantee 
Number is hereinafter called "the 2009 Terminal Guarantee 
Number"), shall not be increased and shall remain at the 2009 
Terminal Guarantee Number for purposes of the termination right 
set forth in paragraph (d) of this Section in the event that the 
Fifty Foot Deepening shall not have been completed by December 
31, 2009. The calculation of the Terminal Guarantee Number for 
each of any three consecutive Terminal Throughput Years shall be 
made based on the 2009 Terminal Guarantee Number until such time 
as the Fifty Foot Deepening is completed, and upon the completion 
thereof the calculation of the Terminal Guarantee Number for the 
Terminal Throughput Year in which such completion shall occur 
shall reflect the 2009 Terminal Guarantee Number for any portion 
of the Terminal Throughput Year preceding the completion of the 
Fifty Foot Deepening and shall reflect the Terminal Guarantee 
Number next succeeding the 2009 Terminal Guarantee Number for any 
portion of the Terminal Throughput Year following the completion 
thereof, unless the Fifty Foot Deepen1ng shall be completed on 
the last day of the Terminal Throughput Year, in which event the 
Terminal Guarantee Number for the ent1re Terminal Throughput Year 
next following the Terminal Throughput Year in which the Fifty 
Foot Deepening shall be completed shall be the Terminal Guarantee 
Number next succeeding the 2009 Terminal Guarantee Number. 
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Thereafter the Terminal Guarantee Number shall increase in the 
succession set forth in Schedule E hereto for the succeeding 
Terminal Throughput Years without regard to the actual calendar 
year of the Terminal Throughput Year set forth in said Schedule 
E. 

(g) Notwithstanding any provision to the contrary 
contained in this Section, the Terminal Guarantee Number of one 
hundred fifty-four thousand five hundred (154,500), as set forth 
in Schedule E hereto for the Terminal Throughput Year ending on 
December 31, 2005, shall not be increased and shall remain at one 
hundred fifty-four thousand five hundred (154,500) for purposes 
of the termination right set forth in paragraph (d) of this 
Section in the event that the Dredging, as defined in Section 
B(a} (3) hereof, shall not have been completed by December 31, 
2005 because of the inability of the Lessee to obtain all 
necessary permits and governmental authorizations to perform the 
Dredging. The calculation of the Terminal Guarantee Number for 
each of any three consecutive Terminal Throughput Years shall be 
made based on the Terminal Guarantee Number of one hundred fifty
four thousand five hundred (154,500) until such time as the 
Dredging is completed, and upon the completion thereof the 
calculation of the Terminal Guarantee Number for the Terminal 
Throughput Year in which such completion shall occur shall 
reflect the Terminal Guarantee Number of one hundred fifty-four 
thousand five hundred (154,500) for any portion of the Terminal 
Throughput Year preceding the completion of the Dredging and 
shall reflect the Terminal Guarantee Number of one hundred fifty
nine thousand one hundred thirty-five (159,135) for any portion 
of the Terminal Throughput Year following the completion thereof, 
unless the Dredging shall be completed on the last day of the 
Terminal Throughput Year, in which event the Terminal Guarantee 
Number for the entire Terminal Throughput Year next following the 
Terminal Throughput Year in which the Dredging shall be completed 
shall be one hundred fifty-nine thousand one hundred thirty-five 
(159,135). Thereafter the Terminal Guarantee Number shall 
increase in the succession set forth in Schedule E hereto for the 
succeeding Terminal Throughput Years without regard to the actual 
calendar year of the Terminal Throughput Year set forth in said 
Schedule E. In addition, and notwithstanding any provision to 
the contrary contained in this Section, the Terminal Guarantee 
Number of one hundred seventy-nine thousand one hundred eight 
(179,108), as set forth in Schedule E hereto for the Terminal 
Throughput Year ending on December 31, 2010, or such lower 
Terminal Guarantee Number as shall then be in effect pursuant to 
the provisions set forth above in this paragraph (which 
applicable Terminal Guarantee Number is hereinafter called "the 
2010 Terminal Guarantee Number"), shall not be increased and 
shall remain at the 2010 Terminal Guarantee Number for purposes 
of the termination right set forth in paragraph (d) of this 
Section in the event that the Fifty-two Foot Dredging, as defined 
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in Section B(a) (5) hereof, shall not have been completed by 
December 31, 2010 because of the inability of the Lessee to 
obtain all necessary permits and governmental authorizations to 
perform the Fifty-two Foot Dredging. The calculation of the 
Terminal Guarantee Number for each of any three consecutive 
Terminal Throughput Years shall be made based on the 2010 
Terminal Guarantee Number until such time as the Fifty-two Foot 
Dredging is completed, and upon the completion thereof the 
calculation of the Terminal Guarantee Number for the Terminal 
Throughput Year in which such completion shall occur shall 
reflect the 2010 Terminal Guarantee Number for any portion of the 
Terminal Throughput Year preceding the completion of the Fifty
two Foot Dredging and shall reflect the.Terminal Guarantee Number 
next succeeding the 2010 Terminal Guarantee Number for any 
portion of the Terminal Throughput Year following the completion 
thereof, unless the Fifty-two Foot Dredging shall be completed on 
the last day of the Terminal Throughput Year, in which event the 
Terminal Guarantee Number for the entire Terminal Throughput Year 
next following the Terminal Throughput Year in which the Fifty
two Foot Dredging shall be completed shall be the Terminal 
Guarantee Number next succeeding the 2010 Terminal Guarantee 
Number. Thereafter the Terminal Guarantee Number shall increase 
in the succession set forth in Schedule E hereto for the 
succeeding Terminal Throughput Years without regard to the actual 
calendar year of the Terminal Throughput Year set forth in said 
Schedule E. The postponement of the respective increase in the 
Terminal Guarantee Number as set forth above in this paragraph 
shall be conditioned upon the Lessee's having made timely, 
diligent and continuous efforts to obtain any permits and 
governmental authorizations necessary respectively for the 
Dredging and the Fifty-two Foot Dredging and, upon obtaining 
them, having proceeded to the completion of the respective 
dredging as expeditiously as possible. 

(h) Notwithstanding any provision to the contrary 
contained in this Section, in the event that this Agreement shall 
not be in effect, as hereinafter defined, on January 1, 2001, 
then the commencement of the Terminal Guarantee shall be 
postponed for one day for each day from January 1, 2001 until the 
date that this Agreement shall first be in effect. For example, 
if this Agreement shall first be in effect on April 20, 2001, the 
commencement of the Terminal Guarantee shall be postponed for one 
hundred nine (109) days, such that: (1) the first Terminal 
Throughput Year shall commence on April 20, 2003 and end on 
December 31, 2003; {2) the Rent Guarantee Number of two hundred 
thousand (200,000) for the calendar year of 2003 shall be 
prorated for the period from April 20, 2003 through December 31, 
2003 (for a revised Rent Guarantee Number of one hundred forty 
thousand two hundred seventy-four (140,274)); {3) the Exemption 
Number shall be similarly prorated (for a revised Exemption 
Number of two hundred ten thousand four hundred eleven 
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(210,411)); and (4) the Terminal Guarantee Number of one hundred 
twenty thousand (120,000) for the calendar year of 2003 shall be 
similarly prorated (for a revised Terminal Guarantee Number of 
eighty-four thousand one hundred sixty-four (84,164)); the next 
Terminal Throughput Year shall commence on January 1, 2004 and 
each succeeding Terminal Throughput Year shall commence on the 
January 1'' of each calendar year thereafter occurring during the 
term of the letting under this Agreement. For a second example, 
if this Agreement shall first be in effect on February 11, 2002, 
the commencement of the Terminal Guarantee shall be postponed for 
four hundred six (406) days, such that: (1) the first Terminal 
Throughput Year shall commence on February 11, 2004 and end on 
December 31, 2004; (2) the Rent Guarantee Number of two hundred 
fifty thousand (250,000) for the calendar year of 2004 shall be 
prorated for the period from February 11, 2004 through December 
31, 2004 (for a revised Rent Guarantee Number of two hundred 
twenty-one thousand nine hundred eighteen (221,918)); (3) the 
Exemption Number shall be similarly prorated (for a revised 
Exemption Number of two hundred sixty-six thousand three hundred 
one (266,301)); and (4) the Terminal Guarantee Number of one 
hundred fifty thousand (150,000) for the calendar year of 2004 
shall be similarly prorated (for a revised Terminal Guarantee 
Number of one hundred thirty-three thousand one hundred fifty-one 
(133,151)); the next Terminal Throughput Year shall commence on 
January 1, 2005 and each succeeding Terminal Throughput Year 
shall commence on the January 1" of each calendar year 
thereafter occurring during the term of the letting under this 
Agreement. Except as specifically stated in this paragraph, all 
provisions of this Section shall remain in full force and effect. 
For purposes of this paragraph, this Agreement shall be "in 
effect" upon its execution by the Port Authority and the Lessee 
and the delivery of a fully executed copy thereof by the Port 
Authority to the Lessee. 

Section 42. Lessee's Recovery of Investment 

(a) For purposes of this Agreement, the following 
terms shall have the meanings set forth below: 

(1) "Generic Work" shall mean the Specific Work 
Items set forth in paragraph (a) (1) of Section 8 hereof and the 
Additional Specific Work Items set forth in paragraph (a) (8) of 
Section 8 hereof; 

(2) "Qualifying Cost" shall mean an amount equal 
to the lesser of (xx) Seventy-eight Million Dollars and No Cents 
($78,000,000.00) or (yy) the reasonable cost of the Generic Work. 
To the extent permitted by sound accounting practice, the sum of 
the following items of cost incurred by the Lessee in performing 
the Generic Work shall constitute the reasonable cost thereof for 
the purposes of this Agreement: 
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(i) The Lessee's payments to contractors for the 

performance of the Generic Work; 

(ii) The Lessee's payments for supplies and 
materials for the performance of the Generic Work; 

(iii) The Lessee's payments to persons, firms or 
corporations other than construction contractors or 
suppliers of materials, for services rendered or rights 
granted in connection with the construction of the Generic 
work, not including services of the types mentioned in items 
(v), (vi) and (vii) of this subparagraph; 

(iv) The Lessee's payments for all necessary 
permits and governmental authorizations for the performance 
of the Specific Work Items set forth in Section 
8 (a) (1) (viii) and (ix) hereof and the Additional Work Items 
set forth in Section 8 (a) (8) (dd) and (eel hereof; 

(v) The Lessee's payments of premiums for 
performance bonds and for the insurance the Lessee is 
required to maintain in effect in accordance with the 
provisions of paragraphs (i) and (j) of Section 8 hereof 
with respect to and during the period of construction of the 
Generic Work only; 

(vi) The Lessee's payments for engineering 
services, consulting services, surveys and construction 
management fees in connection with the Generic Work; 

(vii) The Lessee's payments for architectural, 
planning and design services in connection with the Generic 
Work; 

(viii) The sum of the costs accepted under items 
(v), (vi) and (vii) of this subparagraph shall not exceed 
20% of the sum of the costs approved under items (i), (ii) 
and (iii) of this subparagraph; if in fact there is any 
such excess, such excess shall not be a part of the cost 
incurred by the Lessee in the performance of the Generic 
Work for the purposes of this Section. 

No payment or payments on account of administrative or other 
overhead costs and no payment to employees of the Lessee 
shall be included in the cost of the Generic Work whether or 
not allocated to the cost of the work by the Lessee's own 
accounting practices. No payment to a firm or corporation 
wholly or partially owned by or in common ownership with the 
Lessee shall be included in the cost of the Generic Work; 
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{3) "Unamortized Investment of the Lessee in the 
Generic Work" shall mean the unallocated Qualifying Cost of the 
Lessee's investment as calculated on a straight-line basis 
according to generally accepted accounting principles (GAAP, as 
set by the Financial Accounting standards Board or any successor 
entity) . 

(b) Not withstanding any other provision of this 
Agreement, in the event that the Port Authority shall terminate 
the letting_under this Agreement pursuant to the provisions of 

f'v~aragrap(~~ of Section 41 hereof or the provisions of Section 
AS hereof, the Port Authority shall pay to the Lessee on account 

~~~ of the Generic Work performed in accordance with the provisions 
\~ of Section 8 hereof the following amount: 

(1) seventy-five percent (75~) of the Unamortized 
Investment of the Lessee in the Generic Work, in the event that 
the effective date of termination of the letting under this 
Agreement shall occur during the period from December 1, 2000 
through November 30, 2005; 

{2) ninety percent (90%) of the Unamortized 
Investment of the Lessee in the Generic Work, in the event that 
the effective date of termination of the letting under this 
Agreement shall occur during the period from December 1, 2005 
through November 30, 2010; 

{3) one hundred percent (100%) of the Unamortized 
Investment of the Lessee in the Generic Work, in the event that 
the effective date of termination of the letting under this 
Agreement shall occur during the period from December 1, 2010 
through November 30, 2030. 

(c) Any payment required under this Section shall not 
be or be deemed prerequisite to the exercise of the Port 
Authority's right of termination under paragraph (d) of Section 
41 of this Agreement and any such payment shall be conditioned 
upon the Lessee's having delivered possession of the premises to 
the Port Authority. On the payment by the Port Authority of the 
Unamortized Investment of the Lessee in the Generic Work, all 
equipment, fixtures and improvements in the premises constituting 
any part of the Lessee's Construction Work and the Lessee's 
Additional Work and all interest of the Lessee therein which have 
not already become the property of the Port Authority shall be 
and become the property of the Port Authority and the Lessee 
shall execute any and all instruments necessary to transfer title 
and any such interest. 

(d) Notwithstanding any other provision of this 
Section, in ascertaining the amount that the Port Authority shall 
be obligated to pay to the Lessee under this Section, such amount 
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s~all be diminished by the amount of the cost of any equipment, 
f~xtures or improvements constituting any part of the Lessee's 
Construction Work or the Lessee's Additional Work that are 
secured by liens, mortgages, other encumbrances or conditional 
bills of sale and less any other amounts whatsoever due from the 
Lessee to the Port Authority under this Agreement. In addition, 
the Port Authority shall have a reasonable opportunity to perform 
an audit of the Qualifying Cost of the Generic Work prior to 
making any payment to the Lessee under this Section, with the 
Port Authority to have all of the rights of audit as are set 
forth in Section 43 hereof. In no event whatsoever shall the 
Qualifying Cost of the Generic Work include any expenses, outlays 
or charges whatsoever by or for the account of the Lessee for or 
in connection with any equipment, fixtures or improvements 
constituting any part of the Lessee's Construction Work or the 
Lessee's Additional Work unless said equipment, fixtures and/or 
improvements are actually and completely installed in and/or made 
to the premises. 

Section 43. Records 

(a) The Lessee shall maintain in accordance with 
accepted accounting practice during the term of the letting under 
this Agreement and for three years thereafter records and books 
of account recording all transactions in any way connected with 
or reflecting upon {1) the payment of any rental by the Lessee 
pursuant to Sections 3, 5 or 41{b) hereof; {2) the respective 
cost of the work described in Sections S{a), 8{o), BB, ac and 42 
hereof; or {3) the determination of any Port Throughput Guarantee 
Number and the fulfillment of the Lessee's obligations under 
Section 40 hereof; and which records and books of account shall 
be kept at all times within the Port of New York District, as 
defined in the Port Compact of 1921 authorized by C. 154 Laws of 
N.Y. 1921 and c. 151 Laws of N.J. 1921, approved by Public 
Resolution No. 17 of the 67th Congress, First Session, and 
permit, in ordinary business hours during such time, the 
examination and audit by the officers, employees and 
representatives of the Port Authority of such records and books 
of account and also any of such records and books of account of 
any company which is owned or controlled by the Lessee, if said 
company performs services, similar to those performed by the 
Lessee, anywhere in the Port of New York District. 

(b) Notwithstanding the provisions of paragraph {a) of 
this Section, the Lessee may maintain the records and books of 
account referred to in said paragraph (a) outside of the Port of 
New York District, subject to the following conditions: 

{1) If any such records and books of account have 
been maintained outside of the Port of New York District, 
but within the continental United States, then the Port 
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Authority in its sole discretion may (i) require such 
records and books of account to be produced within the Port 
of New York District or (ii) examine such records and books 
of account at the location at which they have been 
maintained and in such event the Lessee shall pay to the 
Port Authority when billed all travel costs and related 
expenses, as determined by the Port Authority, for Port 
Authority auditors and other representatives, employees and 
officers in connection with such examination and audit, or 

(2} If any such records and book of account have 
been maintained outside the continental United States then, 
in addition to the costs specified in subparagraph (1) of 
this paragraph, the Lessee shall pay to the Port Authority 
when billed all other costs of the examination and audit of 
such records and books of account including without 
limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party 
auditors retained by the Port Authority for the purpose of 
conducting such audit and examination, 

(c) The foregoing auditing costs, expenses and amounts 
set forth in subparagraphs (1} and (2) of paragraph (b) of this 
Section shall be deemed additional rent under this Agreement 
payable to the Port Authority with the same force and effect as 
all other rents payable hereunder. 

(d) Nothing contained in this Agreement shall be 
deemed to render any records, or any statement, of the Lessee 
required to be maintained or supplied hereunder conclusive as to 
any of the matters set forth therein. The Port Authority may at 
its sole discretion, in lieu of any records or books of account 
or statements of the Lessee, employ its own records and books of 
account for the calculation of any amounts to be paid under this 
Agreement. 

Section 44. Added Space 

Subject to the provisions of this Section, the Lessee 
agrees that the open area shown in stipple and the water area 
shown in honeycomb on Exhibit A, Sheet 4, hereto shall be added 
to the premises under this Agreement upon sixty (60) days' prior 
written notice given by the Port Authority to the Lessee (which 
open area and water area are hereinafter collectively called "the 
Added Space• and which date of its addition to the premises 
pursuant to said notice is hereinafter called "the Effective 
Date"}. Said notice shall be accompanied by an environmental 
survey (hereinafter called "the Added Environmental Survey") and 
a statement by the Port Authority describing any environmental 
remediation, use restrictions and/or physical controls required 
with respect to the Added Space, which statement shall specify 
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which of the above are completed and/or in effect and which are 
to be completed and/or put into effect. The Added Space shall 
become part of the premises under this Agreement on the Effective 
Date; provided, that, this Agreement shall be in full force and 
effect on the Effective Date and further, provided, that, the 
Lessee shall not prior to the Effective Date provide notice to 
the Port Authority that the Lessee rejects the Added Space on the 
ground that the Added Space is not or will not be in a suitable 
condition for its operations as a marine terminal. The Lessee 
shall have full rights to inspect the Added Space during the 
sixty (60) day period from receipt of the Port Authority's notice 
to the Effective Date. In the event that the Lessee shall so 
reject the Added Space, this Section and the provisions thereof 
shall be null and void and of no further force or effect, and 
each party shall and does release and discharge the other of and 
from any claims or demands based on this Section or based on any 
breach or alleged breach hereof. In the event that the Lessee 
shall accept the Added Space, then upon the addition of the Added 
Space to the premises the Added Environmental Survey shall become 
part of Exhibit I applying to the Added Space, and the Added 
Space shall be subject to all of the terms and conditions of this 
Agreement applicable to the premises thereunder for the period 
from the Effective Date through the expiration date of the 
letting under this Agreement. The Lessee shall pay annual basic 
rental to the Port Authority pursuant to the provisions of 
Section 3 hereof equal to the product obtained by multiplying the 
annual per square foot rental rate in effect on the Effective 
Date under said Section 3 (as such rate shall have then been 
adjusted pursuant to the provisions of Section 4 hereof) by one 
hundred thirty-five thousand thirty-six (135,036), which annual 
rental rate shall thereafter be adjusted during the remainder of 
the term of the letting under this Agreement in accordance with 
the provisions of Section 4 hereof. Notwithstanding any 
provision set forth above in this Section, in the event that the 
Added Environmental survey indicates that remediation of the 
Added Space and/or the assumption of additional obligations is 
required, such remediation and/or additional obligations shall be 
subject to and in accordance with the provisions of Section 9 
hereof. 

Section 45. Option Space 

(a) The Lessee shall have the option to add to the 
premises under this Agreement the space shown in diagonal 
crosshatching on the sketch attached hereto, hereby made a part 
hereof and marked "Exhibit A-1, Sheet 1" (which space is 
hereinafter called "the Option Space") effective on December 1, 
2010; provided, that, the Lessee shall have given to the Port 
Authority written, unconditional (except as provided below in 
this Section) notice of the Lessee's election to add the Option 
Space to the premises under this Agreement and such notice shall 
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have been received by the Port Authority not later than three 
hundred six-five (365) days prior to December 1, 2010; and 
further, provided, that, this Agreement shall be in full force 
and effect on December 1, 2010. The Port Authority shall prepare 
an environmental survey of the Option Space which shall be 
submitted to the Lessee no later than July 31, 2010. The Lessee 
shall have the option to accept the environmental survey prepared 
by the Port Authority or to prepare its own environmental survey 
of the Option Space, and the Lessee shall have full rights of 
entry to the Option Space for the purpose of preparing such 
environmental survey. In the event that the Port Authority and 
the Lessee are unable to agree on the final form of environmental 
survey of the Option Space by December 1, 2010, this Section and 
the provisions thereof shall be null and void and of no further 
force or effect, and each party shall and does release and 
discharge the other of and from any claims or demands based on 
this Section or based on any breach or alleged breach hereof. In 
the event that the Port Authority and the Lessee shall agree upon 
a final form of environmental survey for the Option Space by 
December 1, 2010, then upon the addition of the Option Space to 
the premises on December 1, 2010 such environmental survey shall 
become part of Exhibit I applying to the Option Space, and the 
Option Space shall be subject to all of the terms and conditions 
of this Agreement applicable to the premises thereunder for the 
period from December 1, 2010 through the expiration date of the 
letting under this Agreement. The Lessee shall pay annual basic 
rental to the Port Authority pursuant to the provisions of 
Section 3 hereof equal to the product obtained by multiplying the 
annual per square foot rental rate in effect on December 1, 2010 
under said Section 3 (as such rate shall have then been adjusted 
pursuant to the provisions of Section 4 hereof) by six hundred 
eighty-three thousand eight hundred ninety-two (683,892), which 
annual rental rate shall thereafter be adjusted during the 
remainder of the term of the letting under this Agreement in 
accordance with the provisions of Section 4 hereof. 
Notwithstanding any provision set forth above in this paragraph, 
in the event that the environmental survey prepared by the Port 
Authority or agreed to by the parties indicates that the Port 
Authority is required to remediate the Option Space or to assume 
additional obligations therewith, the Port Authority shall not be 
obligated to perform or be responsible for the cost of any such 
remediation or additional obligations unless the cost thereof is 
authorized by its Board of Commissioners acting in its sole 
discretion. In the event such authorization is not received from 
the said Board of Commissioners prior to December 1, 2010, the 
Lessee shall have the option to accept the Option Space subject 
to any required remediation and/or additional obligations or to 
reject the letting of the Option Space, and in the latter case 
this Section and the provisions thereof shall be null and void 
and of no further force or effect, and each party shall and does 
release and discharge the other of and from any claims or demands 
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based on this Section or based on any breach or alleged breach 
hereof. 

(b) If the Port Authority shall not give possession of 
the Option Space on December 1, 2010 for the commencement of the 
term of the letting thereof, by reason of the fact that the 
Option Space or any part thereof is in the course of 
construction, repair, alteration, improvement, or any 
environmental survey or environmental remediation, or by reason 
of the fact that the occupant thereof failed or refused to 
deliver possession to the Port Authority, or by reason of any 
cause or condition beyond the control of the Port Authority, the 
Port Authority shall not be subject to any liability for the 
failure to give possession on said date. No such failure to give 
possession on the date of commencement of the term of the letting 
of the Option Space shall in any wise affect the validity of this 
Section or the obligations of the Lessee hereunder, nor shall the 
same be construed in any wise to extend the term of the letting 
of the Option Space beyond the expiration date of the letting 
under this Agreement. However, the rent payable for the Option 
Space shall not commence until possession of thereof is tendered 
by the Port Authority to the Lessee, with the basic rental 
calculated at the annual per square foot rental rate then in 
effect; the tender shall be made by notice given at least five 
(5) days prior to the effective date of the tender and in the 
event that such notice of tender is not given for possession to 
commence on or before one hundred eighty-five {185) days after 
December 1, 2010 then this Section shall be deemed canceled, 
except that each party shall and does hereby release the other 
party of and from any and all claims or demands based on the 
matters set forth in this Section, or a breach or alleged breach 
thereof. 

Section 46. Security 

(a) Upon the execution of this Agreement by the Lessee 
and delivery thereof to the Port Authority, the Lessee shall 
deliver to the Port Authority as security for the full, faithful 
and prompt performance of and compliance with, on the part of the 
Lessee, all of the terms, provisions, covenants and conditions of 
this Agreement on its part to be fulfilled, kept, performed or 
observed, a clean, irrevocable letter of credit issued to and in 
favor of the Port Authority .by a banking institution satisfactory 
to the Port Authority and having its main office within the Port 
of New York District, in the respective amount set forth in 
paragraph (h) of this Section for the respective period therein 
indicated. The form and terms of such letter of credit, as well 
as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit 
shall provide that it shall continue throughout the term of the 
letting under this Agreement and for a period of not less than 
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six (6) months thereafter. Such continuance may be by provision 
for automatic renewal or by substitution of a subsequent 
satisfactory clean, irrevocable letter. Upon notice of 
cancellation of a letter of credit the Lessee agrees that unless, 
by a date twenty (20) days prior to the effective date of 
cancellation, the letter of credit is replaced by another letter 
of credit satisfactory to the Port Authority, the Port Authority 
may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security under this Section. 

(b) In addition to any and all other remedies 
available to it, the Port Authority shall have the right, at its 
option at any time and from time to time, with or without notice, 
to draw upon said letter of credit or any part thereof in whole 
or partial satisfaction of any of its claims or demands agai~st 
the Lessee. There shall be no obligation on the Port Author1ty 
to exercise such right and neither the existence of such right 
nor the holding of a letter of credit shall cure any default or 
breach of any obligation of the Lessee under this Agreement. If 
requested by the Port Authority, said letter of credit shall be 
accompanied by a letter expressing the opinion of counsel for the 
banking institution that the issuance of said clean, irrevocable 
letter of credit is an appropriate and valid exercise by the 
banking institution of the corporate power conferred upon it by 
law. 

(c) If at any time any bank shall fail to make any 
payment to the Port Authority in accordance with any letter of 
credit issued by any such bank in favor of the Port Authority as 
herein provided, the Lessee shall cause to be delivered to the 
Port Authority on demand another clean, irrevocable letter of 
credit satisfactory to the Port Authority and issued by another 
banking institution in favor of the Port Authority and 
satisfactory to it, in an amount equal to the original amount of 
the said letter of credit. 

(d) Failure to provide a letter of credit in 
accordance with the terms and provisions of this Section at any 
time during the term of the letting and for a period of six (6) 
months thereafter valid and available to the Port Authority and 
any failure of any banking institution issuing a letter of credit 
in favor of the Port Authority to make one or more payments as 
provided in such letter of credit, shall be and be deemed to be a 
breach of the Lessee's obligations under this Agreement. If at 
any time and from time to time during the term of the letting and 
for a period of six (6) months thereafter a payment is made to 
the Port Authority under any letter of credit running in its 
favor as provided in this Section, the Lessee shall cause to be 
delivered to the Port Authority on demand and within two (2) days 
thereafter, an additional clean, irrevocable letter of credit 
satisfactory to and issued in favor of the Port Authority by a 
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banking institution satisfactory to the Port Authority, in such 
an amount so that at all times during the term of the letting 
and for a period of six (6) months thereafter the Port Authority 
shall have a clean, irrevocable letter of credit in the amount 
required by paragraph (h) of this Section. The form and content 
of said letter of credit shall have been approved by the Port 
Authority in advance and, if required by the Port Authority, 
shall be accompanied by an opinion of counsel for the banking 
institution that the issuance of said clean, irrevocable letter 
of credit is an appropriate and valid exercise by the banking 
institution of the corporate power conferred upon it by law. 

(e) No action by the Port Authority pursuant to the 
terms of any letter of credit, or receipt by the Port Authority 
of funds from any bank issuing any such letter of credit, shall 
be or be deemed to be a waiver of any default by the Lessee of 
any obligation under this Agreement and all remedies under this 
Agreement consequent upon such default shall not be affected by 
the existence of or recourse to any such letter of credit. 

(f) Upon the expiration of the term of the letting and 
a period of six (6) months thereafter, and upon the condition 
that the Lessee shall then be in no wise in default of any of its 
obligations under this Agreement, and upon written request 
therefor by the Lessee, the Port Authority will return the letter 
of credit to the Lessee less the amount of any and all unpaid 
claims and demands (included estimated damages) of the Port 
Authority by reason of default or breach by the Lessee of any of 
its obligations under this Agreement. 

(g) In addition to any and all other remedies 
available to it, the Port Authority shall have the right, at its 
option, at any time and from time to time, with or without 
notice, to use any deposit or any part thereof resulting from a 
draw down of all or any part of a letter of credit provided by 
the Lessee under this Section in whole or partial satisfaction of 
any of the Port Authority's claims or demands against the Lessee 
arising under this Agreement. There shall be no obligation on 
the Port Authority to exercise such right and neither the 
exercise of such right nor the holding of the deposit itself 
shall cure any default or breach of this Agreement on the part of 
the Lessee. 

(h) The letter of credit to be provided by the Lessee 
to the Port Authority under this Section shall be maintained in 
the following respective amount for the following respective 
period: 

(1) Eleven Million Eighty-three Thousand Six 
Hundred Ninety-two Dollars and No Cents ($11,083,692.00) during 
the period from December 1, 2000 through November 30, 2010; 
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(2) Fifteen Million Two Hundred Sixty-seven 

Thousand Four Hundred Twenty-nine Dollars and No Cents 
($15,267,429.00) during the period from December 1, 2010 through 
November 30, 2020; and 

(3) Eleven Million Three Hundred Thirty Thousand 
Eight Hundred Thirty-nine Dollars and No Cents ($11,330,839.00) 
during the period from December 1, 2020 through November 30, 
2030. 

Section 47. Affirmative Action 

(a) The Lessee shall not discriminate against 
employees or applicants for employment because of race, creed, 
color, national origin, sex, age, disability or marital status, 
and shall undertake or continue existing programs of affirmative 
action to ensure that minority group persons and women are 
afforded equal employment opportunity without discrimination. 
Such programs shall include, but not be limited to, recruitment, 
employment, job assignment, promotion, upgrading, demotion, 
transfer, layoff, termination, rates of pay or other forms of 
compensation, and selections for training or retraining, 
including apprenticeship and on-the-job training. 

(b) In addition to and without limiting the foregoing 
and without limiting the provisions of Schedule F attached hereto 
and hereby made a part hereof, it is hereby agreed that the 
Lessee, in connection with its continuing operation, maintenance 
and repair of the premises, or any portion thereof, and in 
connection with every award or agreement for concessions or 
consumer services at the Facility, shall throughout the Term 
commit itself to and use good faith efforts to implement an 
extensive program of Affirmative Action, including specific 
affirmative action steps to be taken by the Lessee, to ensure 
maximum opportunities for employment and contracting by 
minorities and women. In meeting the said commitment the Lessee 
agrees to submit its said exten~ive Affirmative Action program, 
including the specific affirmative action steps to be ta~en by 
the Lessee to meet its aforesaid commitment, within sixty (60) 
days after the commencement of the Term to the Port Authority for 
its review and approval. The Lessee shall incorporate in its 
said program such revisions and changes as the Port Authority and 
the Lessee may agree upon from time to time. The Lessee 
throughout the Term shall document its efforts in implementing 
the said program, shall keep the Port Authority fully advised of 
the Lessee's progress in implementing the said program and shall 
supply to the Port Authority such information, data and 
documentation with respect thereto as the Port Authority may from 
time to time and at any time request, including but not limited 
to, annual reports. The obligations imposed on the Lessee under 
this paragraph shall not be construed to impose any greater 
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requirements 
Lessee under 

(c) 
paragraph II 

on the Lessee than those which may be imposed on the 
applicable law. 

"Minority" as used herein shall be as defined in 
(c) of Part of Schedule F. 

(d) In the implementation of this Section the Port 
Authority may consider compliance by the Lessee with the 
provisions of any federal, state or local law concerning 
affirmative action equal employment opportunity which are at 
least equal to the requirements of this Section, as effectuating 
the provisions of this Section. If the Port Authority determines 
that by virtue of such compliance with the provisions of any such 
federal, state or local law that the provisions hereof duplicate 
or conflict with such law the Port Authority may waive the 
applicability of the provisions of this Section to the extent 
that such duplication or conflict exists. 

(e) Nothing herein provided shall be construed as a 
limitation upon the application of any laws which establish 
different standards of compliance or upon the application of 
requirements for the hiring of local or other area residents. 

(f) Nothing in this Section shall grant or be deemed 
to grant to the Lessee the right to make any agreement or award 
for concessions or consumer services at the Facility. 

Section 48. Right of Termination - Ownership and Control 

(a) (l) The Lessee hereby represents, knowing that 
the Port Authority is relying on the accuracy of such 
representation, that it is a limited liability company organized 
and existing under the laws of the State of Delaware, that one 
thousand (1,000) membership interests constitute all of its 
existing membership interests, that the owners of the membership 
interests are as follows: (i) P&O Ports North America Inc. 
(hereinafter called "POPNA"), a corporation organized and 
existing under the laws of the State of Delaware and having an 
office and place of business at Evertrust Plaza, Jersey City, New 
Jersey 07302, owns five hundred (500) of the membership interests 
and (ii) P&O Nedlloyd B.V. (hereinafter called "PONLBV"), a 
corporation organized and existing under the laws of the 
Netherlands and having an office and place of business at 
Boompjes 40, 3011 XB Rotterdam, Netherlands, owns five hundred 
(500) of the membership interests, that there are no other 
membership interests in the Lessee, and that there are no other 
individuals or corporations and no partnerships or other 
entities, except as later set forth in this Section, having any 
direct or indirect beneficial ownership of the Lessee. 
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(2) The Lessee hereby represents, knowing that 

the Port Authority is relying on the accuracy of such . 
representation, that through the direct and indirect ownersh1p of 
other business entities, The Peninsular and Oriental Steam 
Navigation Company (hereinafter called "P&O"), a corpora~ion 
organized and existing under the laws of England and hav1ng an 
office and place of business at 79 Pall Mall, London, SW1Y SEJ 
United Kingdom, and which is a public company listed o~ the 
London Stock Exchange, has indirect beneficial ownersh1p of one 
hundred percent (100%) of POPNA, and thereby P&O has indirect 
beneficial ownership of fifty percent {50%) of the Lessee. Th7 
Lessee hereby further represents, knowing that the Port Author1ty 
is relying on the accuracy of such representation, that through 
the direct and indirect ownership of other business entities, P&O 
Nedlloyd Container Line Limited (hereinafter called "PONL") • a 
corporation organized and existing under the laws of England and 
having an office and place of business at Beagle House, Braham . 
Street, London E1 BEP, England, has indirect beneficial ownersh1p 
of one hundred percent {100%) of PONLBV, and thereby PONL has 
indirect beneficial ownership of fifty percent (SO%) of the 
Lessee. The Lessee hereby further represents, knowing that the 
Port Authority is relying on the accuracy of such representation, 
that Royal Nedlloyd N.V. (hereinafter called "Nedlloyd"), a 
corporation organized and existing under the laws of the 
Netherlands and having an office and place of business at 
Boompjes 40, 3011 XB Rotterdam, Netherlands, and which is a 
public company listed on the Amsterdam Stock Exchange, has fifty 
percent (50%) of the direct beneficial ownership of PONL, and 
that P&O has fifty percent (50%) of the direct beneficial 
ownership of PONL. The Lessee hereby further represents, knowing 
that the Port Authority is relying on the accuracy of such 
representation, that PONL is engaged in the conduct of a 
worldwide waterborne ocean container shipping business (which 
business is hereinafter called "the Shipping Business"). 

(3) The Lessee recognizes the fact that a 
transfer of securities in the Lessee or of a substantial part 
thereof, or any other act or transaction involving or resulting 
in a change in the ownership or distribution of such securities 
or with respect to the identity of the parties in control of the 
Lessee or the degree thereof, is for practical purposes a 
transfer or disposition of the rights obtained by the Lessee 
through this Agreement. The Lessee further recognizes that 
because of the nature of the obligations of the Lessee hereunder, 
the qualifications and identity of the Lessee and its security 
holders are of particular concern to the Port Authority. The 
Lessee also recognizes that it is because of such qualifications 
and identity that the Port Authority is entering into this 
Agreement and, in doing so, is willing to accept and rely on the 
Lessee for the faithful performance of all obligations and 
covenants hereunder. The Lessee further recognizes that the 
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operation by PONL of the Shipping Business is a major inducement 
for the Port Authority's entering into this Agreement, and that 
it is of great importance to the Port Authority, in order to 
achieve the business and regional economic goals of this 
Agreement, that at least fifty percent (50\) of the Lessee be 
owned, directly or indirectly, by an entity or entities directly 
or indirectly owning the Shipping Business in order to assur7 the 
availability of cargo to meet the foregoing business and reg~onal 
economic goals of the Port Authority. Therefore, the Lessee 
represents and agrees for itself, POPNA and PONLBV, and any 
successor in interest thereof, respectively, that without the 
prior written approval of the Port Authority, there shall be no 
transfer of any securities in the Lessee by POPNA or PONLBV to 
any other person; nor shall POPNA or PONLBV suffer any transfer 
to be made; nor shall there be or be suffered to be made by the 
Lessee or by any owner of securities therein, any other change in 
the ownership of such securities or in the relative distribution 
thereof, or with respect to the identity of the parties in 
control of the Lessee or the degree thereof, by any other method 
or means, whether by increased capitalization, merger with 
another entity, amendments to the operating agreement or 
otherwise, issuance of additional new securities or 
classification of securities or otherwise; and the Lessee further 
represents and agrees for itself, POPNA and PONLBV, and any 
successor in interest thereof, respectively, that the direct 
ownership and control of the Lessee shall be as set forth in 
paragraph (a) (1) of this Section except as shall be otherwise 
approved by the Port Authority pursuant to the provisions of this 
paragraph (a) (3). 

(4) The Lessee represents and agrees for itself 
and P&O and any successor in interest thereof, respectively, that 
without the prior written approval of the Port Authority, P&O 
shall maintain direct or indirect beneficial ownership of greater 
than fifty percent (50%) of POPNA. The Lessee further represents 
and agrees for itself and PONL and any successor in interest 
thereof, respectively, that without the prior written approval of 
the Port Authority, PONL shall maintain direct or indirect 
beneficial ownership of one hundred percent (100\) of PONLBV. 
The Lessee further represents and agrees for itself, Nedlloyd, 
P&O and PONL and any successor in interest thereof, respectively, 
that without the prior written approval of the Port Authority, 
P&O or Nedlloyd, or a joint venture of P&O and Nedlloyd, shall 
have greater than fifty percent (50%) of the direct or indirect 
beneficial ownership of PONL. 

(5) The Lessee acknowledges that it is 
contemplated that POPNA and/or PONL may become a publicly owned 
entity (as defined in paragraph (f) of this Section), or that a 
parent corporation of POPNA and/or PONL owning all of the voting 
securities of and controlling POPNA and/or PONL (which parent 
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corporation(s) are hereinafter individually and collectively 
called "the Parent Company") may become a publicly owned entity. 
Notwithstanding any other provision of this Section, in the event 
that POPNA and/or PONL, or the Parent company, shall become a 
publicly owned entity and as a result of such transaction the 
required ownership of POPNA and/or PONL set forth above in this 
Section shall cease to be in effect, such failure to so maintain 
said ownership interests in effect shall not be an event of 
default under this Section granting the Port Authority the right 
to terminate this Agreement under Section 25 hereof; provided, 
~hat, POPNA and/or PONL, or the Parent Company, as a publicly 
owned entity, shall be listed on a major stock exchange (as 
hereinafter defined) and further, provided, that, in the event 
that any individual, corporation, partnership or other entity 
(other than P&O or Nedlloyd, or a publicly owned entity listed on 

a major stock exchange in the event that and as long as no 
individual, corporation, partnership or other entity shall have 
in excess of fifty percent (50%) of the direct or indirect 
beneficial ownership of any class of outstanding voting 
securities of such publicly owned entity) shall have direct or 
indirect beneficial ownership of a portion of any class of 
outstanding voting securities of POPNA and/or PONL, or of the 
Parent Company, in excess of fifty percent (50%) thereof unless 
the Port Authority shall have given its prior written consent 
thereto, then upon the occurrence of any such event or at any 
time thereafter during the continuance thereof the Port 
Authority shall have the right to terminate this Agreement and 
the letting hereunder pursuant to the provisions of Section 25 
hereof. Notwithstanding any other provision of this 
subparagraph, in the event that the Parent Company shall cease to 
own all of the voting securities of and to control POPNA and/or 
PONL unless the Port Authority shall have given its prior written 
consent thereto, then upon the occurrence of any such event or at 
any time thereafter during the continuance thereof the Port 
Authority shall have the right to terminate this Agreement and 
the letting hereunder pursuant to the provisions of Section 25 
hereof. For purposes of this Section, a "major stock exchange" 
shall be the London Stock Exchange, the Amsterdam Stock Exchange, 
the New York Stock Exchange, the American Stock Exchange, the 
Singapore Stock Exchange or the Tokyo Stock Exchange. 

(6) The Lessee represents and agrees for itself 
and PONL and any successor in interest thereof, respectively, 
that in the event that PONL, whether or not it is a publicly 
owned entity, shall sell or otherwise transfer all or 
substantially all of its shipping assets to an acquiring entity 
(whether by direct or indirect sale or by direct or indirect 
transfer of securities or by a combination thereof or otherwise), 
or shall sell or otherwise transfer one hundred percent (100%) of 
its voting securities to an acquiring entity, unless the Port 
Authority shall have given its prior written consent thereto, 

- 122 -



then upon the occurrence of any such event or at any time 
thereafter during the continuance thereof the Port Authority 
shall have the right to terminate this Agreement and the letting 
hereunder pursuant to the provisions of Section 25 hereto, except 
that the Port Authority shall not have such termination right in 
the event that (i) said acquiring entity shall be a publicly 
owned corporation listed on a major stock exchange (as defined in 
subparagraph (5) of this paragraph) and (ii) said acquiring 
corporation shall also acquire the direct or indirect beneficial 
ownership of one hundred percent (100%) of PONLBV and said 
acquiring corporation shall continue the operation of the 
Shipping Business. 

(7) In addition to the requirements set forth 
above in this paragraph, the Lessee agrees that greater than 
fifty percent (SO%) of the ultimate beneficial ownership of the 
Lessee shall not be transferred to an entity that is not a major 
ocean shipping line and/or a major marine terminal operator 
having a reputation for honest dealing and competence in the 
conduct of its business, unless the Port Authority shall have 
given its prior written consent thereto, then upon the occurrence 
of any such event or at any time thereafter during the 
continuance thereof the Port Authority shall have the right to 
terminate this Agreement and the letting hereunder pursuant to 
the provisions of Section 25 hereof. 

(b) The Lessee acknowledges the Lessee's assurance of 
faithful performance of these provisions is a special inducement 
for the Port Authority to enter into this Agreement. 
Noncompliance on the part of the Lessee with the provisions 
contained in this Section shall be and be deemed an event of 
default under Section 25 of this Agreement, and the Port 
Authority shall have the right to terminate this Agreement and 
the letting hereunder pursuant to the provisions of said Section 
25 hereof. 

(c) The foregoing right of termination shall be in 
addition to all other rights of termination the Port Authority 
has under this Agreement and the failure of the Port Authority to 
exercise its right of termination under this Section at any time 
in which it may have such right shall not affect, waive or limit 
its right to exercise said right of termination at any subsequent 
time. 

(d) The phrase "direct or indirect beneficial 
ownership" shall include without limiting the generality thereof 
the direct or indirect power through contract, arrangement, 
understanding, relationship, ownership of other business entities 
or otherwise to dispose of or to direct the disposal of, or to 
vote or to direct the voting of, any voting security of an 
entity. 
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. (e) The term "security" shall include any membership 
1nterest, stock, any bond which carries voting rights, or rights 
or options to subscribe to, purchase, convert or transfer into or 
otherwise acquire equity securities, or any other obligation of a 
limited liability company or a corporation the holder of which 
has any voting rights including but not limited to the right to 
vote for the election of members of the governing body or board 
of directors of said limited liability company or corporation and 
shall include any security convertible into a voting security and 
any right, option or warrant to purchase a voting security. 

(f) A "publicly owned entity" shall be and mean one 
that has any class of securities subject to the registration 
requirements of the Securities Exchange Act of 1934, or any 
successor or substitute therefor, and any entity that has met any 
equivalent legal registration or listing requirements of Great 
Britain, the Netherlands, Singapore or Japan, as the 
circumstances require. 

(g) The Lessee shall promptly advise the Port 
Authority of any change in the representations made in paragraph 
(a) (1), (a) (2), (a) (3), (a) (4), (a) (5), (a) (6) or (a) (7) of this 
Section. 

Section 49. Guaranty 

(a) The Lessee shall cause to be executed by P&O, as 
defined in Section 48{a) {2) hereof, simultaneously with the 
execution and delivery by the Lessee of this Agreement to the 
Port Authority, a Contract of Guaranty in the form attached 
hereto and hereby made a part hereof, which Contract of Guaranty 
shall provide for the guarantee by P&O of the full, faithful and 
prompt performance of and compliance with, on the part of the 
Lessee, certain of the terms, provisions, covenants and 
conditions of the Lessee under the Lease as set forth in said 
Contract of Guaranty, and the Lessee shall keep and maintain said 
Contract of Guaranty in full force and effect. The existence of 
the contract of guaranty described in this Section shall not 
limit or alter any other remedies of the Port Authority under 
this Agreement, and the Port Authority may from time to time and 
at any time elect to pursue (or not to pursue) its rights under 
this contract of guaranty without thereby limiting, voiding or 
relinquishing any of its other rights or remedies under this 
Agreement. 

(b) The Lessee shall cause to be executed by PONL, as 
defined in Section 48 (a) (2) hereof, simultaneously with the 
execution and delivery by the Lessee of this Agreement to the 
Port Authority, a Contract of Guaranty in the form attached 
hereto and hereby made a part hereof, which Contract of Guaranty 
shall provide for the guarantee by Container Line of the full, 
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faithful and prompt performance of and compliance with, on the 
part of the Lessee, certain of the terms, provisions, covenants 
and conditions of the Lessee under the Lease as set forth in said 
Contract of Guaranty, and the Lessee shall keep and maintain said 
Contract of Guaranty in full force and effect. The existence of 
the contract of guaranty described in this Section shall not 
limit or alter any other remedies of the Port Authority under 
this Agreement, and the Port Authority may from time to time and 
at any time elect to pursue (or not to pursue) its rights under 
this contract of guaranty without thereby limiting, voiding or 
relinquishing any of its other rights or remedies under this 
Agreement. 

Section 50. Abatement 

If at any time during the term of the letting under 
this Agreement the Lessee shall become entitled to an abatement 
of basic rental. whether pursuant to the terms of this Agreement, 
or otherwise, such abatement shall be computed as follows: for 
each square foot of open area constituting part of the premises 
the use of which is denied the Lessee, at the annual rate of 
$0.37 during the period from December 1, 2000 through November 
30, 2001, at the annual rate of $1.12 during the period from 
December 1, 2001 through November 30, 2002, with the annual rate 
of $1.49 thereafter to be adjusted during the term of the letting 
proportionately to the adjustment in basic rental in accordance 
with the provisions of Section 4 of this Agreement. Except as 
provided in this Section, no abatement of rental shall be claimed 
by or allowed to the Lessee. 

Section 51. Partial Termination 

The Port Authority shall have the right to terminate 
the letting of the portion of the open area shown in diagonal 
hatching on Exhibit A. Sheets 1 and 2, annexed hereto, without 
cause, on thirty (30) days' prior written notice given to the 
Lessee at any time from and after November 30, 2001. Termination 
under the provisions of this paragraph shall have the same effect 
as if the effective date of termination stated in the notice were 
the date of expiration of the term of the letting of said portion 
of the premises under this Agreement. Notwithstanding any 
provision to the contrary contained in Section 50 hereof, there 
shall be no abatement of any rental payable by the Lessee under 
this Agreement on account of the termination of the aforesaid 
portion of the premises pursuant to the provisions of this 
Section. 

Section 52. Tax Election 

(a) Attached hereto as Exhibit Y is a form of election 
pursuant to Section 142(b) of the Internal Revenue Code of 1986, 
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as amended. The Lessee acknowledges that two counterparts of 
said form of election have been delivered to it by the Port 
Authority. Upon the execution of this Agreement by the Lessee 
and its delivery to the Port Authority, the Lessee shall execute 
the said two counterparts and deliver one fully executed 
counterpart to the Port Authority with its delivery of this 
Agreement, and the Lessee shall keep the second executed 
counterpart with its records for the balance of the entire term 
of the letting under this Agreement. 

(b) The Lessee is not acquiring an ownership interest 
in the premises defined in Section 1 of this Agreement. Capital 
expenditures in connection with the premises are expected to be 
made in whole or in part by the Port Authority from "exempt 
facility bonds" (within the meaning of Section 142(a) of the 
Internal Revenue Code of 1986) issued by the Port Authority from 
time to time with respect to the Wharf Rehabilitation Work as 
defined in Section SB hereof (such capital expenditures with 
respect to the Wharf Rehabilitation Work are hereinafter called 
"the Property"). The Lessee hereby irrevocably elects not to 
claim for purposes of federal, state or local taxation of income 
any depreciation or investment credits, with respect to the 
Property. The Lessee further agrees that this irrevocable 
election shall be binding upon its successors in interest, if 
any, under this Agreement, and as a condition of any permitted 
sale or assignment of the interest of the Lessee under this 
Agreement, every successor in interest shall furnish an executed 
irrevocable election in the form of the immediately preceding 
sentence to the Port Authority. The foregoing shall not grant or 
be deemed to grant to the Lessee the right to sell or assign, in 
any manner, its interest under this Agreement. 

(c) In the event the Lessee records any documents in 
lieu of recording this Agreement, such documents shall 
incorporate the substance of paragraph (b) of this Section. 

(d) It is understood that the election set forth in 
paragraph (b) of this Section shall not apply to any personal 
property of the Lessee (including equipment and trade fixtures) 
removable without material damage to the premises leased to the 
Lessee pursuant to this Agreement which are installed by the 
Lessee in or on the premises leased to the Lessee pursuant to 
this Agreement and which shall be deemed to be and remain the 
property of the Lessee. 

Section 53. Third Parties on Premises 

The Lessee acknowledges that portions of the premises 
defined in Section 1 hereof and of the Added Space defined in 
Section 44 hereof (which portions of said premises and the Added 
Space are hereinafter, as the context requires, called "the 
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Occupied Space") have been and may be occupied on December 1, 
2000 (hereinafter called "the commencement Date") by Distribution 
and Auto Service, Inc., FAPS, Inc., and/or Maher Terminals, Inc. 
(which entities are hereinafter as the context requires, 
individually and collectively c~lled •the Third Party")· Prior 
to the Commencement Date, the Port Authority shall serve notice 
upon the Third Party which shall terminate the le~se agreement or 
other agreement or arrangement under wh~ch the Th1r~ Party 
occupies the Occupied Space and shall d1rect the Th1:d Party to 
vacate the Occupied Space. In the event that the Th1rd Party has 
not vacated the occupied Space by the Commencement Date, the 
Lessee agrees to take possession of the Occupied Space at the 
time respectively set forth in Section 1 and Section 44 hereof 
subject to the presence of the Third Party on the Occupied Space, 
and the Port Authority shall not be subject to any liability to 
the Lessee on account of the presence of the Third Party on the 
Occupied Space, and such presence of the Third Party shall in no 
way affect the validity of this Agreement or the obligations of 
the Lessee hereunder. Effective upon the Commencement Date, the 
Port Authority shall and does assign to the Lessee all rights of 
the Port Authority to cause or require the Third Party to vacate 
the Occupied Space, and except as set forth above in this 
sentence, the Port Authority shall have no obligations to the 
Lessee with respect to the Third Party. 

Section 54. Late Charges 

If the Lessee should fail to pay any amount required 
under this Agreement when due to the Port Authority, including 
without limitation any payment of rental or any payment of 
utility fees or charges, or other charges or fees, or if any such 
amount is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount 
for each late charge period hereinbelow described during the 
entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one 
percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods during each calendar 
year; each late charge period shall be for a period of at least 
fifteen (15) calendar days except one late charge period each 
calendar year may be for a period of less than fifteen (but not 
less than thirteen) calendar days. Without limiting the 
generality of the foregoing, late charge periods in the case of 
amounts found to have been owing to the Port Authority as the 
result of Port Authority audit findings shall consist of each 
late charge period following the date the unpaid amount should 
have been paid under this Agreement. Each late charge shall be 
payable immediately upon demand made at any time there for by the 
Port Authority. No acceptance by the Port Authority of payment 
of any unpaid amount or of any unpaid late charge amount shall be 
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deemed a waiver of the right of the Port Authority to payment of 
any late charge or late charges payable under the provisions of 
this Section, with respect to such unpaid amount. Each late 
charge shall be and become additional rent, recoverable by the 
Port Authority in the same manner and with like remedies as if it 
were originally a part of the rentals as set forth in this 
Agreement. Nothing in this Section is intended to, or shall be 
deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Agreement, including 
without limitation the Port Authority's rights set forth in 
Section 25 of this Agreement entitled "Termination" or (ii) any 
obligations of the Lessee under this Agreement. In the event 
that any late charge imposed pursuant tq this Section shall 
exceed a legal maximum applicable to such late charge, then, in 
such event, each such late charge payable under this Agreement 
shall be payable instead at such legal maximum. 

Section 55. Entire Agreement 

The within Agreement consists of pages number 1 through 
128, together with Schedules c, D, E and F, and Exhibit A (Sheets 
1, 2, 3, 4 and 5), Exhibit A-1 (Sheet 1), and Exhibits I andY. 
It constitutes the entire agreement between the Port Authority 
and the Lessee on the subject matter, and may not be changed, 
modified, discharged or extended, except by written instrument 
duly executed on behalf of both the Port Authority and the 
Lessee. The Lessee agrees that no representations or warranties 
shall be binding upon the Port Authority unless expressed in 
writing in this Agreement. 

IN WITNESS WHEREOF, the Port Authority and the Lessee 
have executed this Agreement as of the date first above written. 

ATTEST: 

WITNES 

.APPBOVED1 
fann r-. --

. f· ~. 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

1 

By~·/(~:~~~·~·~--~=·~--~~~~u~~,=~=·~-
/ 

(Title) .4SSIS7,1_./~ 6:-<'t•.:tcri/lf' pi/Z/Co-oe_ 
(seal) 

PORT NEWARK CONTAINER 
TERMINAL LLC 
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-
PORT THROUGHPUT 
YEAR BEGINNING: 

January 1, 2003 

January 1, 2004 

January 1, 2005 

January 1, 2006 

January 1, 2007 

January 1, 2008 

January 1, 2009 

January 1, 2010 

January 1, 2011 

January l, 2012 

January 1, 2013 
January 1, 

through 
2030 

SCHEDULE C 

-
PORT PERCENTAGE: 

Forty Percent ( 4 0%) 

Forty-two Percent ( 4 2%) 

Forty-four Percent (44%) 

Forty-six Percent (4 6%) 

Forty-eight Percent (4 8%) 

Fifty Percent (50%) 

Fifty-one Percent (51%) 

Fifty-two Percent (52%) 

Fifty-three Percent (53%) 

Fifty-four Percent (54%) 

Fifty-five Percent (55%) 



l PNCT LLC TERMINAL GUARANTEE 
Schedules D and E 

I 

Anauaf Containers Handled 
Year 

Commencing #of Containers (Sch~dufe D) 60% (Schedule E! 

111/2003 200,000 120,000 --
1/1/2004 250,000 150,000 

1/1/2005 257,500 154,500 

1/1/2006 265,225 159,135 

1/1/2007 273,182 163,909 

1/1/2008 281,377 168.826 
1/1/2009 289,819 173,891 
1/1/2010 298,513 179,108 
1/1/2011 307,468 184,481 
1/1/2012 316,693 190,016 
1/1/2013 326,193 195,716 
1/1/2014 335,979 201,587 
1/1/2015 346,058 207,635 
1/1/2016 356,440 213,864 
1/1/2017 367,133 220,280 
1/1/2018 378,147 226,888 
1/1/2019 389.492 233,695 
1/1/2020 401,177 240,706 
1/1/2021 413,212 247,927 
111/2022 425,608 255,365 
1/1/2023 438,377 263,026 
1/1/2024 450,000 270,000 
1/1/2025 450,000 270,000 
1/1/2026 450,000 270,000 
1/1/2027 450,000 270,000 
1/1/2028 450,000 270,000 
111/2029 450,000 270,000 
1/1/2030 450,000 270,000 



SCHEDULE F 

PART I 

Affirmative Action Guidelines - Equal Employment Opportunity 

I. The Lessee agrees to comply with and the 
Lessee shall require the Contractor, as hereinafter defined, to 
comply with the provisions set forth hereinafter and in 
paragraphs (q) and (r) of Section 8 of the Agreement to which 
this schedule is attached {herein called "the Agreement"). The 
provisions set forth in this Part I are· similar to the conditions 
for bidding on federal government contracts adopted by the Office 
of Federal Contract Compliance and effective May 8, 1978. 

The Lessee agrees fully to comply with and shall 
require each bidder, contractor and subcontractor of the Lessee 
and each subcontractor of a contractor at any tier of 
construction {herein collectively referred to as "the 
Contractor") fully to comply with the following conditions set 
forth in this Schedule as to each construction trade to be used 
on the construction work or any portion thereof (said conditions 
being herein called "Bid Conditions"). The Lessee hereby agrees 
to commit itself to the goals for minority and female utilization 
set forth below and all other requirements, terms and conditions 
of the Bid Conditions. The Lessee agrees to require the 
Contractor to commit itself to the said goals for minority and 
female utilization set forth below and all other requirements, 
terms and conditions of the Bid Conditions by submitting a 
properly signed bid. 

II. The Lessee agrees to and shall require the 
Contractor to appoint an executive of its respective company to 
assume the responsibility for the implementation of the 
requirements, terms and conditions of the following Bid 
Conditions: 

(a) The goals for minority and female parti
cipation, expressed in percentage terms for the Contractor's 
aggregate workforce in each trade on all construction work are as 
follows: 

(l) Minority participation: 32% 

(2) Female participation: 6.9% 

These goals are applicable to all the Contractor's 
construction work performed in and for the premises. 
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The Contractor's specific affirmative action ob
ligations set forth herein of minority and female employment and 
training shall be substantially uniform throughout the length of 
the contract, and in each trade, and the Contractor shall make 
good faith efforts to employ minorities and women evenly on each 
of its projects. The transfer of minority or female employees or 
trainees from contractor to contractor or from project to project 
for the sole purpose of meeting the contractor's goals shall be a 
violation of the contract. Compliance with the goals will be 
measured against the total work hours performed. 

(b) The Contractor shall provide written notifi
cation to the Lessee and the Lessee agrees. to provide written 
notification to the Manager of the Equal Opportunity Programs 
Unit of the Port Authority within 10 working days of award of any 
construction subcontract in excess of $10,000 at any tier for 
construction work. The notification shall list the name, address 
and telephone number of the subcontractor; employer 
identification number; estimated starting and completion dates of 
the subcontract; and the geographical area in which the 
subcontract is to be performed. 

(c) As used in these specifications: 

(1) "Employer identification number" means 
the Federal Social Security number used 
on the Employer's Quarterly Federal Tax 
Return, U.S. Treasury Department Form 
941; 

(2) "Minority" includes: 

(i) Black (all persons having origins 
in any of the Black African racial 
groups not of Hispanic origin); 

(ii) Hispanic (all persons of Mexican, 
Puerto Rican, Dominican, Cuban, 
Central or South American culture 
or origin, regardless of race); 

(iii) Asian and Pacific Islander (all 
persons having origins in any of 
the original peoples of the Far 
East, Southeast Asia, the Indian 
Subcontinent, or the Pacific 
Islands) ; and 
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( i v) 

-
American Indian or Alaskan Native 
(all persons having origins in an 
of the original peoples of North 
America and maintaining 
identifiable tribal affiliations 
through membership and 
participation or community 
identification) . 

(d) Whenever the Contractor, or any subcontractor 
at any tier, subcontracts a portion of the construction work 
involving any construction trade, it shall physically include in 
each subcontract in excess of $10,000 those provisions which 
include the applicable goals for minority and female 
participation. 

(e) The Contractor shall implement the specific 
affirmative action standards provided in subparagraphs (1) 
through (16) of paragraph (h) hereof. The goals set forth above 
are expressed as percentages of the total hours of employment and 
training of minority and female utilization the Contractor should 
reasonably be able to achieve in each construction trade in which 
it has employees in the premises. The Contractor is expected to 
make substantially uniform progress toward its goals in each 
craft during the period specified. 

(f) Neither the provisions of any collective 
bargaining agreement, nor the failure by a union with whom the 
Contractor has a collective bargaining agreement, to refer either 
minorities or women shall excuse the Contractor's obligations 
hereunder. 

(g) In order for the nonworking training hours of 
apprentices and trainees to be counted in meeting the goals, such 
apprent~ces and trainees shall be employed by the Contractor 
during the training period, and the Contractor shall have made a 
comm~tment to employ the apprentices and t·rainees at the 
completion of their training, subject to the availability of 
employment opportunities. Trainees shall be trained pursuant to 
training programs approved by the U.S. Department of Labor. 

{h) The Contractor shall take specific affirmative 
actions to ensure equal employment opportunity ("EEO"). 
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The evaluation of the Contractor's compliance with these 
provisions shall be based upon its good faith efforts to achieve 
maximum results from its actions. The Contractor shall document 
these efforts fully, and shall implement affirmative action steps 
at least as extensive as the following: 

(1) Ensure and maintain a working environment free 
of harassment, intimidation, and coercion at all sites, and in 
all facilities at which the Contractor's employees are assigned 
to work. The Contractor, where possible, will assign two or more 
women to each phase of the construction project. The Contractor 
shall specifically ensure that all foremen, superintendents, and 
other supervisory personnel at the premises are aware of and 
carry out the Contractor's obligation to maintain such a working 
environment, with specific attention to minority or female 
individuals working at the premises. 

(2) Establish and maintain a current list of 
minority and female recruitment sources, provide written 
notification to minority and female recruitment sources and to 
community organizations when the Contractor or its unions have 
employment opportunities available, and maintain a record of the 
organizations' responses. 

(3) Maintain a current file of the names, addresses 
and telephone numbers of each minority and female off-the-street 
applicant and minority or female referral from a union, a 
recruitment source or community organization and of what action 
was taken with respect to each such individual. If such 
individual was sent to the union hiring hall for referral and was 
not referred back to the Contractor by the union or, if referred, 
not employed by the Contractor, this shall be documented in the 
file with the reason therefor, along with whatever additional 
actions the Contractor may have taken. 

(4) Provide immediate written notification to the 
Lessee when the union or unions with which the Contractor has a 
collective bargaining agreement has not referred to the 
Contractor a minority person or woman sent by the Contractor, or 
when the Contractor has other information that the union referral 
process has impeded the Contractor's efforts to meet its ob
ligations. 
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(5) Develop on-the-job training opportunities 
and/or participate in training programs for the area which 
expressly include minorities and women, including upgrading 
programs and apprenticeship and training programs relevant to the 
Contractor's employment needs, especially those programs funded 
or approved by the Department of Labor. The Contrac~or shall 
provide notice of these programs to the sources comp1led under 
subparagraph (2) above. 

(6) Disseminate the Contractor's EEO policy by 
providing notice of the policy to unions and training programs 
and requesting their cooperation in assisting the Contractor in 
meeting its EEO obligations; by including it in any policy manual 
and collective bargaining agreement; by publicizing it in the 
Contractor's newspaper, annual report, etc.; by specific review 
of the policy with all management personnel and with all minority 
and female employees at least once a year; and by posting the 
Contractor's EEO policy on bulletin boards accessible to all 
employees at each location where construction work is performed. 

(7) Review, at least every six months the 
Contractor's EEO policy and affirmative action obligations 
hereunder with all employees having any responsibility for 
hiring, assignment, layoff, termination or other employment 
decisions including specific review of these items with on
premises supervisory personnel such as Superintendents, General 
Foremen, etc., prior to the initiation of construction work at 
the premises. A written record shall be made and maintained 
identifying the time and place of these meetings, persons 
attending, subject matter discussed, and disposition of the 
subject matter. 

(8) Disseminate the Contractor's EEO policy 
externally by including it in any advertising in the news media, 
specifically including minority and female news media, and 
providing written notification to and discussing the Contractor's 
EEO policy with other Contractors and Subcontractors with whom 
the Contractor does or anticipates doing business. 
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(9) Direct its recruitment efforts, both oral and 
written, to minority, female and community organizations, to 
schools with minority and female students and to minority and 
female recruitment and training organizations and to State
certified minority referral agencies serving the Contractor's 
recruitment area and employment needs. Not later than one month 
prior to the date for the acceptance of applications for 
apprenticeship or other training by any recruitment. source, the 
Contractor shall send written notification to organ~zat~ons such 
as the above, describing the openings, screening procedures, and 
tests to be used in the selection process. 

(10) Encourage present minority and female 
employees to recruit other minority persons and women and, where 
reasonable, provide after school, summer and vacation employment 
to minority and female youth both on the premises and in other 
areas of a Contractor's workforce. 

(11) Tests and other selection requirements shall 
comply with 41 CFR Part 60-3. 

(12) Conduct, at least every six months, an 
inventory and evaluation at least of all minority and female 
personnel for promotional opportunities and encourage these 
employees to seek or to prepare for, through appropriate 
training, etc., such opportunities. 

(13) Ensure that seniority practices, job 
classifications, work assignments and other personnel practices, 
do not have a discriminatory effect by continually monitoring all 
personnel and employment related activities to ensure that the 
EEO policy and the Contractor's obligations hereunder are being 
carried out. 

(14) Ensure that all facilities and company 
activities are nonsegregated except that separate or single-user 
toilet and necessary changing facilities shall be provided to 
assure privacy between the sexes. 

(15) Document and maintain a record of all 
solicitations of offers for subcontracts from minority and female 
construction contractors and supplies, including circulation of 
solicitations to minority and female contractor associations and 
other business associations. 
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(16) Conduct a review, at least every six months, 
of all supervisors' adherence to and performance under the 
Contractor's EEO policies and affirmative action obligations. 

(il Contractors are encouraged to participate in 
voluntary associations which assist in fulfilling one or more of 
their affirmative action obligations (subparagraphs (1)-(16) of 
Paragraph (h) above). The efforts of a contractor association, 
joint contractor-union, contractor-community, or other similar 
group of which the Contractor is a member and participant, may be 
asserted as fulfilling any one or more of its obligations under 
Paragraph (h) hereof provided that the Contractor actively 
participates in the group, makes good faith efforts to assure 
that the group has a positive impact on the employment of 
minorities and women in the industry, ensures that the concrete 
benefits of the program are reflected in the Contractor's 
minority and female workforce participation, makes good faith 
efforts to meet its individual goals and timetables, and can 
provide access to documentation which demonstrates the 
effectiveness of actions taken on behalf of the Contractor. The 
obligation to comply, however, is the Contractor's and failure of 
such a group to fulfill an obligation shall not be a defense for 
the Contractor's non-compliance. 

(j) A single goal for minorities and a separate 
single goal for women have been established. The Contractor, 
however, is required to provide equal employment opportunity and 
to take affirmative action for all minority groups, both male and 
female, and all women, both minority and non-minority. 
Consequently, the Contractor may be in violation hereof if a 
particular group is employed in a substantially disparate manner 
(for example, even though the Contractor has achieved its goals 
for women generally, the Contractor may be in violation hereof if 
a specific minority group of women is underutilizedl. 

(kl The Contractor shall not use the goals and 
timetables or affirmative action standards to discriminate 
against any person because of race, color, religion, sex or 
national origin. 
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(1) The Contractor shall not enter into any sub
contract with any person or firm debarred from Government 
contracts pursuant to Executive Order 11246. 

(m) The Contractor shall carry out such sanctions 
and penalties for violation of this clause including suspension, 
termination and cancellation of existing subcontracts as may be 
imposed or ordered by the Lessee. Any Contractor who fails to 
carry out such sanctions and penalties shall be in violation 
hereof. 

(n) The Contractor, in fulfilling its obligations 
hereunder shall implement specific affirmative action steps, at 
least as extensive as those standards prescribed in paragraph (h) 
hereof so as to achieve maximum results from its efforts to 
ensure equal employment opportunity. If the Contractor fails to 
comply with the requirements of these provisions, the Lessee 
shall proceed accordingly. 

[o) The Contractor shall designate a responsible 
official to monitor all employment related activity to ensure 
that the company EEO policy is being carried out, to submit 
reports relating to the provisions hereof as may be required and 
to keep records. Records shall at least include for each 
employee the name, address, telephone numbers, construction 
trade, union affiliation if any, employee identification number 
when assigned, social security number, race, sex, status (e.g. 
mechanic, apprentice, trainee, helper, or laborer), dates of 
changes in status, hours worked per week in the indicated trade, 
rate of pay, and location at which the work was performed. 
Records shall be maintained in an easily understandable and 
retrievable form; however, to the degree that existing records 
satisfy this requirement, contractors shall not be required to 
maintain separate records. 

(p) Nothing herein prov1ded shall be construed as a 
limitation upon the application of any laws which establish 
different standards of compliance or upon the application of 
requirements for the hiring of local or other area residents 
(e.g., those under the Public Works Employment Act of 1977 and 
the Community Development Block Grant Program). 

(q) Without limiting any other obligation, term or 
provision under the Lease, the Contractor shall cooperate with 
all federal, state or local agencies established for the purpose 
of implementing affirmative action compliance programs and shall 
comply with all procedures and guidelines established or which 
may be established by the Port Authority. 
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PART II 

Minority Business Enterprises/Women-Owned Business Enterprises 

The Lessee agrees to and shall require the general 
contractor or other construction supervisor and each of the 
Lessee's contractors to use every good faith effort to provide 
for meaningful participation by Minority Business Enterprises 
(MBEs) and Women-owned Business Enterprises (WBEs) in the 
construction work. pursuant to the provisions hereof and in 
accordance with the Agreement. For purposes hereof, Minority 
Business Enter9~ise (MBE) shall mean any business enterprise 
which is at least fifty-one percentum owned by or in the case of 
a publicly owned business, at least fifty-one percentum of the 
stock of which is owned by citizens or permanent resident aliens 
who are minorities and such ownership is real, substantial and 
continuing. FQ:ll'.the purposes hereof, Women-owned Business 
Enter-Pris~e .. ·:tWBEl shall mean any business enterprise which is at 
least fifty-dne percentum owned by, or in the case of a publicly 
owned business'. at least fifty-one percentum of the stock of 
which is owned by women and such ownership is real, substantial 
anq continuingo, A minor~ty shall be as defined in paragraph 
II(c) o{ Part I ~f this Schedule F. "Meaningful participation" 
shalL mean that at least seventeen percent (17%) of the total 
dollar value of the construction contracts (including 
subcontracts) covering the construction work are for the 
parti5:ipa,.tion of Minority Business Enterprises and Women-owned 
Business Enterprises, of which at least twelve percent (12\) are 
·for the participation of Minority Business Enterprises. Good 
faith ef;9rts to include meaningful participation by MBEs and 
WBEs shall include· at least the following: 

(a) Dividing the Work to be subcontraqted into 
smaller portions where feasible. 

(b) Actively and affirmatively soliciting bids for 
subcontracts from MBEs and WBEs, including circulation of 
solicitations to minority and female contractor associations. 
The·Contractor shall maintain records detailing the efforts made 
to provide for me_aningful MBE and WBE participation in the Work, 
including the names and addresses of all MBEs and WBEs contacted 
and, if any such MBE or WBE is not selected as a joint venturer 
or subco~tra~or, the reason for such decision. 

(c) Making plans and specifications for prospective 
co~struction wor.~ available to MBEs and WBEs in sufficient time 
for-·'review. 
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(d) Utilizing the list of eligible MBEs and WBEs 

maintained by the Port Authority or seeking minorities and women 
from other sources for the purpose of soliciting bids for 
subcontractors. 

(e) Encouraging the formation of joint ventures, 
partnerships or other similar arrangements among subcontractors, 
where appropriate, to insure that the Lessee and Contractor will 
meet their obligations hereunder. 

(f) Insuring that provision is made to provide pro
gress payments to MBEs and WBEs on a timely basis. 

(g) Not requiring bonds from and/or providing bonds 
and insurance for MBEs and WBEs, where appropriate. 

For the Port Authority 

Initialled: 

For the Lessee 
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(a) If at any time the Lessee shall become entitled to an abatement of bas 1 c 
rental under the provisions of the Lease as herein amended or otherwise, such abatemenl 
sl1all be computed as follows: 

I 1 I for each square foot of usable open area the use of which 
is denied to the Lessee, at the annual rate of $ 0.22 

(2) for each square foot of usable covered area the use of which 
is denied to the Lessee, at the annual rate of N/A 

(b) If no rates are filled in above then the abatement of basic rental shall be 
made on an equitable basis, giving effect to the amount and character of the area the 
use of which is denied the Lessee, as compared with the entire area of such character 
included in the premises. 

(c) If an exemption amount is fixed in the Lease as herein amended the basic 
rental shall be reduced in the same proportion as the total basic rental is abated. 

(d) In the event that during the term of the letting under the Lease as herein 
amended the Lessee shall be partially evicted (actually or constructively) and shall 
remain in possession of the premises or the balance thereof, the Lessee agrees that 
notwithstanding it might have the r-ight to suspend payment of the rent in the absence 
of th1s provision, it will pay at the times and in the manner herein provided, the full 
basic rental less only an abatement ther-eof computed in accor-dance with the above. 

Sr_dndard lndorsement No. L27.4 

Aba t_ r>m<~n t 
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SCHEDULE E 

PART I 

Affirmative Action Guidelines - Equal Employment Opportunity 

I. The Lessee agrees to comply with and the 
Lessee shall require the Contractor, as hereinafter defined, to 
comply with the provisions set forth hereinafter and in 
paragraphs (s) and (t) of paragraph 9 of the Agreement to which 
this schedule is attached (herein called ''the Agreement"). The 
provisions set forth in this Part I are similar to the conditions 
for bidding on federal government contracts adopted by the Office 
of Federal Contract Compliance and effective May 8, 1978. 

The Lessee agrees fully to comply with and shall 
require each bidder, contractor and subcontractor of the Lessee 
and each subcontractor of a contractor at any tier of 
construction (herein collectively referred to as ''the 
Contractor") fully to comply with the following conditions set 
forth in this Schedule as to each construction trade to be used 
on the construction work or any portion thereof (said conditions 
being herein called ''Bid Conditions''). The Lessee hereby agrees 
to commit itself to the goals for minority and female utilization 
set forth below and all other requirements, terms and conditions 
of the Bid Conditions. The Lessee agrees to require the 
Contractor to commit itself to the said goals for minority and 
female utilization set forth below and all other requirements, 
terms and conditions of the Bid Conditions by submitting a 
properly signed bid. 

II. The Lessee agrees to and shall require the 
Contractor to appoint an executive of its respective company to 
assume the responsibility for the implementation of the 
requirements, terms and conditions of the following Bid 
Conditions: 

(a) The goals for minority and female parti
cipation, expressed in percentage terms for the Contractor's 
aggregate workforce in each trade on all construction work are as 
follows: 

(1) Minority participation: 32% 

(2) Female participation: 6.9% 

These goals are applicable to all the Contractor's 
construction work performed 1n and for the premises. 
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The Contractor's specific affirmative action ob
ligations set forth herein of minority and female employment and 
training shall be substantially uniform throughout the length of 
the contract, and in each trade, and the Contractor shall make 
good faith efforts to employ minorities and women evenly on each 
of its projects. The transfer of minority or female employees or 
trainees from contractor to contractor or from project to project 
for the sole purpose of meeting the Contractor's goals shall be a 
violation of the contract. Compliance with the goals will be 
measured against the total work hours performed. 

(b) The Contractor shall provide written notifi
cation to the Lessee and the Lessee agrees to provide written 
notification to the Manager of the Equal Opportunity Programs 
Unit of the Port Authority within 10 working days of award of any 
construction subcontract in excess of $10,000 at any tier for 
construction work. The notification shall list the name, address 
and telephone number of the subcontractor; employer 
identification number; estimated starting and completion dates of 
the subcontract; and the geographical area in which the 
subcontract is to be performed. 

(c) As used in these specifications: 

(1) ''Employer identification number'' means 
the Federal Social Security number used 
on the Employer's Quarterly Federal Tax 
Return, U.S. Treasury Department Form 
941; 

(2) ''Minority'' includes: 

( i) 

( i i) 

(iii) 

Black (all persons having origins 
in any of the Black African racial 
groups not of Hispanic origin) ; 

Hispanic (all persons of Mexican, 
Puerto Rican, Dominican, Cuban, 
Central or South American culture 
or origin, regardless of race); 

Asian and Pacific Islander (all 
persons having origins in any of 
the original peoples of the Far 
East, Southeast Asia, the Indian 
Subcontinent, or the Pacific 
Islands); and 
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(iv) American Indian or Alaskan Native 
(all persons having origins in any 
of the original peoples of North 
America and maintaining 
identifiable tribal affiliations 
through membership and 
participation or community 
identification). 

(d) Whenever the Contractor, or any subcontractor 
at any tier, subcontracts a portion of the construction work 
involving any construction trade, it shall physically include in 
each subcontract in excess of $10,000 those provisions which 
include the applicable goals for minority and female 
participation. 

(e) The Contractor shall implement the specific 
affirmative action standards provided in subparagraphs (1) 
through (16) of paragraph (h) hereof. The goals set forth above 
are expressed as percentages of the total hours of employment and 
training of minority and female utilization the Contractor should 
reasonably be able to achieve in each construction trade in which 
it has employees in the premises. The Contractor is expected to 
make substantially uniform progress toward its goals in each 
craft during the period specified. 

(f) Neither the provisions of any collective 
bargaining agreement, nor the failure by a union with whom the 
Contractor has a collective bargaining agreement, to refer either 
minorities or women shall excuse the Contractor's obligations 
hereunder. 

(g) In order for the nonworking training hours of 
apprentices and trainees to be counted in meeting the goals, such 
apprentices and trainees shall be employed by the Contractor 
during the training period, and the Contractor shall have made a 
commitment to employ the apprentices and trainees at the 
completion of their training, subject to the availability of 
employment opportunities. Trainees shall be trained pursuant to 
training programs approved by the U.S. Department of Labor. 

(h) The Contractor shall take specific affirmative 
actions to ensure equal employment opportunity (''EEO"). 

- Page 3 of Schedule E -



The evaluation of the Contractor's compliance with these 
provisions shall be based upon its good faith efforts to achieve 
maximum results from its actions. The Contractor shall document 
these efforts fully, and shall implement affirmative action steps 
at least as extensive as the following: 

(1) Ensure and maintain a working environment free 
of harassment, intimidation, and coercion at all sites, and in 
all facilities at which the Contractor's employees are assigned 
to work. The Contractor, where possible, will assign two or more 
women to each phase of the construction project. The Contractor 
shall specifically ensure that all foremen, superintendents, and 
other supervisory personnel at the premises are aware of and 
carry out the Contractor's obligation to maintain such a working 
environment, with specific attention to minority or female 
individuals working at the premises. 

(2) Establish and maintain a current list of 
minority and female recruitment sources, provide written 
notification to minority and female recruitment sources and to 
community organizations when the Contractor or its unions have 
employment opportunities available, and maintain a record of the 
organizations' responses. 

(3) Maintain a current file of the names, addresses 
and telephone numbers of each minority and female off-the-street 
applicant and minority or female referral from a union, a 
recruitment source or community organization and of what action 
was taken with respect to each such individual. If such 
individual was sent to the union hiring hall for referral and was 
not referred back to the Contractor by the union or, if referred, 
not employed by the Contractor, this shall be documented in the 
file with the reason therefor, along with whatever additional 
actions the Contractor may have taken. 

(4) Provide immediate written notification to the 
Lessee when the union or unions with which the Contractor has a 
collective bargaining agreement has not referred to the 
Contractor a minority person or woman sent by the Contractor, or 
when the Contractor has other information that the union referral 
process has impeded the Contractor's efforts to meet its ob
ligations. 
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(5) Develop on-the-job training opportunities 
and/or participate in training programs for the area which 
expressly include minorities and women, including upgrading 
programs and apprenticeship and training programs relevant to the 
Contractor's employment needs, especially those programs funded 
or approved by the Department of Labor. The Contractor shall 
provide notice of these programs to the sources compiled under 
subparagraph (2) above. 

(6) Disseminate the Contractor's EEO policy by 
providing notice of the policy to unions and training programs 
and requesting their cooperation in assisting the Contractor in 
meeting its EEO obligations; by including it in any policy manual 
and collective bargaining agreement; by publicizing it in the 
Contractor's newspaper, annual report, etc.; by specific review 
of the policy with all management personnel and with all minority 
and female employees at least once a year; and by posting the 
Contractor's EEO policy on bulletin boards accessible to all 
employees at each location where construction work is performed. 

(7) Review, at least every six months the 
Contractor's EEO policy and affirmative action obligations 
hereunder with all employees having any responsibility for 
hiring, assignment, layoff, termination or other employment 
decisions including specific review of these items with on
premises supervisory personnel such as Superintendents, General 
Foremen, etc., prior to the initiation of construction work at 
the premises. A written record shall be made and maintained 
identifying the time and place of these meetings, persons 
attending, subject matter discussed, and disposition of the 
subject matter. 

(8) Disseminate the Contractor's EEO policy 
externally by including it in any advertising in the news media, 
specifically including minority and female news media, and 
providing written notification to and discussing the Contractor's 
EEO policy with other Contractors and Subcontractors with whom 
the Contractor does or anticipates doing business. 
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(9) Direct its recruitment efforts, both oral and 
written, to minority, female and community organizations, to 
schools with minority and female students and to minority and 
female recruitment and training organizations and to State
certified minority referral agencies serving the Contractor's 
recruitment area and employment needs. Not later than one month 
prior to the date for the acceptance of applications for 
apprenticeship or other training by any recruitment source, the 
Contractor shall send written notification to organizations such 
as the above, describing the openings, screening procedures, and 
tests to be used in the selection process. 

(10) Encourage present minority and female 
employees to recruit other minority persons and women and, where 
reasonable, provide after school, summer and vacation employment 
to minority and female youth both on the premises and in other 
areas of a Contractor's workforce. 

(11) Tests and other selection requirements shall 
comply with 41 CFR Part 60-3. 

(12) Conduct, at least every six months, an 
inventory and evaluation at least of all minority and female 
personnel for promotional opportunities and encourage these 
employees to seek or to prepare for, through appropriate 
training, etc., such opportunities. 

(13) Ensure that seniority practices, job 
classifications, work assignments and other personnel practices, 
do not have a discriminatory effect by continually monitoring all 
personnel and employment related activities to ensure that the 
EEO policy and the Contractor's obligations hereunder are being 
carried out. 

(14) Ensure that all facilities and company 
activities are nonsegregated except that separate or single-user 
toilet and necessary changing facilities shall be provided to 
assure privacy between the sexes. 

(15) Document and maintain a record of all 
solicitations of offers for subcontracts from minority and female 
construction contractors and supplies, including circulation of 
solicitations to minority and female contractor associations and 
other business associations. 
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(16) Conduct a review, at least every six months, 
of all supervisors' adherence to and performance under the 
Contractor's EEO policies and affirmative action obligations. 

(i) Contractors are encouraged to participate in 
voluntary associations which assist in fulfilling one or more of 
their affirmative action obligations (subparagraphs (1) -(16) of 
Paragraph (h) above) The efforts of a contractor association, 
joint contractor-union, contractor-community, or other similar 
group of which the Contractor is a member and participant, may be 
asserted as fulfilling any one or more of its obligations under 
Paragraph (h) hereof provided that the Contractor actively 
participates in the group, makes good faith efforts to assure 
that the group has a positive impact on the employment of 
minorities and women in the industry, ensures that the concrete 
benefits of the program are reflected in the Contractor's 
minority and female workforce participation, makes good faith 
efforts to meet its individual goals and timetables, and can 
provide access to documentation which demonstrates the 
effectiveness of actions taken on behalf of the Contractor. The 
obligation to comply, however, is the Contractor's and failure of 
such a group to fulfill an obligation shall not be a defense for 
the Contractor's non-compliance. 

(J) A single goal for minorities and a separate 
single goal for women have been established. The Contractor, 
however, 1s required to provide equal employment opportunity and 
to take affirmative action for all minority groups, both male and 
female, and all women, both minority and non-minority. 
Consequently, the Contractor may be in violation hereof if a 
particular group is employed in a substantially disparate manner 
(for example, even though the Contractor has achieved its goals 
for women generally, the Contractor may be in violation hereof if 
a specific minority group of women is underutilized). 

(k) The Contractor shall not use the goals and 
timetables or affirmative action standards to discriminate 
against any person because of race, color, religion, sex or 
national origin. 
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(1) The Contractor shall not enter into any sub
contract with any person or firm debarred from Government 
contracts pursuant to Executive Order 11246. 

(m) The Contractor shall carry out such sanctions 
and penalties for violation of this clause including suspension, 
termination and cancellation of existing subcontracts as may be 
imposed or ordered by the Lessee. Any Contractor who fails to 
carry out such sanctions and penalties shall be in violation 
hereof. 

(n) The Contractor, in fulfilling its obligations 
hereunder shall implement specific affirmative action steps, at 
least as extensive as those standards prescribed in paragraph (h) 
hereof so as to achieve maximum results from its efforts to 
ensure equal employment opportunity. If the Contractor fails to 
comply with the requirements of these provisions, the Lessee 
shall proceed accordingly. 

(o) The Contractor shall designate a responsible 
official to monitor all employment related activity to ensure 
that the company EEO policy is being carried out, to submit 
reports relating to the provisions hereof as may be required and 
to keep records. Records shall at least include for each 
employee the name, address, telephone numbers, construction 
trade, union affiliation if any, employee identification number 
when assigned, social security number, race, sex, status (e.g. 
mechanic, apprentice, trainee, helper, or laborer), dates of 
changes in status, hours worked per week in the indicated trade, 
rate of pay, and location at which the work was performed. 
Records shall be maintained in an easily understandable and 
retrievable form; however, to the degree that existing records 
satisfy this requirement, contractors shall not be required to 
maintain separate records. 

(p) Nothing herein provided shall be construed as a 
limitation upon the application of any laws which establish 
different standards of compliance or upon the application of 
requirements for the hiring of local or other area residents 
(e.g., those under the Public Works Employment Act of 1977 and 
the Community Development Block Grant Program). 

(q) Without limiting any other obligation, term or 
provision under the Lease, the Contractor shall cooperate with 
all federal, state or local agencies established for the purpose 
of implementing affirmative action compliance programs and shall 
comply with all procedures and guidelines established or which 
may be established by the Port Authority. 
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PART II 

Minority Business Enterprises/Women-Owned Business Enterprises 

The Lessee agrees to and shall require the general 
contractor or other construction supervisor and each of the 
Lessee's contractors to use every good faith effort to provide 
for meaningful participation by Minority Business Enterprises 
(MBEs) and Women-owned Business Enterprises (WBEs) in the 
construction work, pursuant to the provisions hereof and in 
accordance with the Agreement. For purposes hereof, Minority 
Business Enterprise (MBE) shall mean any business enterprise 
which is at least fifty-one percentum owned by or in the case of 
a publicly owned business, at least fifty-one percentum of the 
stock of which is owned by citizens or permanent resident aliens 
who are minorities and such ownership is real, substantial and 
continuing. For the purposes hereof, Women-owned Business 
Enterprise (WBE) shall mean any business enterprise which is at 
least fifty-one percentum owned by, or in the case of a publicly 
owned business, at least fifty-one percentum of the stock of 
which is owned by women and such ownership is real, substantial 
and continuing. A minority shall be as defined in paragraph 
II(c) of Part I of this Schedule E. ''Meaningful participation'' 
shall mean that at least seventeen percent (17~) of the total 
dollar value of the construction contracts (including 
subcontracts) covering the construction work are for the 
participation of Minority Business Enterprises and Women-owned 
Business Enterprises, of which at least twelve percent (12%) are 
for the participation of Minority Business Enterprises. Good 
faith efforts to include meaningful participation by MBEs and 
WBEs shall include at least the following: 

(a) Dividing the Work to be subcontracted into 
smaller portions where feasible. 

(b) Actively and affirmatively soliciting bids for 
subcontracts from MBEs and WBEs, including circulation of 
solicitations to minority and female contractor associations. 
The Contractor shall maintain records detailing the efforts made 
to provide for meaningful MBE and WBE participation in the Work, 
including the names and addresses of all MBEs and WBEs contacted 
and, if any such MBE or WBE is not selected as a joint venturer 
or subcontractor, the reason for such decision. 

(c) Making plans and specifications for prospective 
construction work available to MBEs and WBEs in sufficient time 
for review. 

- Page 9 of Schedule E -



(d) Utilizing the list of eligible MBEs and WBEs 
maintained by the Port Authority or seeking minorities and women 
from other sources for the purpose of soliciting bids for 
subcontractors. 

(e) Encouraging the formation of joint ventures, 
partnerships or other similar arrangements among subcontractors, 
where appropriate, to insure that the Lessee and Contractor will 
meet their obligations hereunder. 

(f) Insuring that provision is made to provide pro
gress payments to MBEs and WBEs on a timely basis. 

(g) Not requiring bonds from and/or providing bonds 
and insurance for MBEs and WBEs, where appropriate. 

For 

Initialled: 

For the Lessee 
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EXHIBIT Y 

ELECTION 

(PURSUANT TO SECTION 142 (b) OF THE 
INTERNAL REVENUE CODE OF 1986) 

1. PORT NEWARK CONTAINER TERMINAL LLC (hereinafter called 
"the Lessee") pursuant to an Agreement of Lease bearing Port 
Authority Lease No. L-PN-264 (hereinafter, as the same has been 
heretofore amended, modified and supplemented, called ''the 
Lease'') made under date of December 1, 2000, between the Lessee 
and The Port Authority of New York and New Jersey (hereinafter 
called ''the Port Authority''), as supplemented by that certain 
agreement made between the Port Authority and the Lessee, dated 
as of August 31, 2001 and denominated "Supplement No. 1" to the 
Lease (hereinafter called "the Supplement''), has leased a site 
and the structures, improvements, additions, buildings and 
facilities located or to be located thereon at Port Newark, all 
as described in the Lease and the Supplement (hereinafter called 
"the Leased Premises'') to be used basically as marine terminal 
premises constituting a portion of a public port for a term 
commencing on December 1, 2000 and expiring November 30, 2030. 

2. The principal office of the Port Authority is at One 
World Trade Center, New York, New York 10048 and its taxpayer 
identification number is 13-6400654W. 

3. The principal office of the Lessee is at 99 Wood Avenue 
South, Iselin, New Jersey 08830, and its taxpayer identification 
number is 22-3730069. 

4. Capital expenditures in connection with the Leased 
Premises are expected to be made in whole or in part by the Port 
Authority from ''exempt facility bonds" (within the meaning of 
Section 142(a) of the Internal Revenue Code of 1986) issued by 
the Port Authority from time to time with respect to ''the 
Lessee's Construction Work" as defined in paragraph 9 of the 
Supplement (such capital expenditures with respect to the 
Lessee's Construction Work being hereinafter called ''the 
Property") . 

5. The Lessee has not acquired and is not acquiring an 
ownership interest in the Property. The Lessee hereby 
irrevocably elects not to claim for purposes of federal, state or 
local taxation of income any depreciation or investment credits, 
with respect to the Property. The Lessee further agrees that 
this irrevocable election shall be binding upon its successors in 
interest, if any, under the Lease, and as a condition of any 
permitted sale or assignment of the interest of the Lessee under 
the Lease, every successor in interest shall furnish an executed 
irrevocable election in the form of the immediately preceding 
sentence to the Port Authority The foregoing shall not grant or 



be deemed to grant to the Lessee the right to sell or asslgn, in 
any manner, its interests under the Lease. 

6. It is understood that the foregoing election shall not 
apply to any personal property of the Lessee (including equipment 
and trade fixtures) removable without material damage to the 
Leased Premises, installed by the Lessee in or on the Leased 
Premises pursuant to the Lease or the Supplement, and which are 
deemed to be and remain the property of the Lessee. 

WITNESS: PORT NEWARK CONTAINER TERMINAL LLC 

rz~~-L 

- 2 -



Form- All-Purpose Ack. N.Y. (rev 911/99) 

~ JGRY-;/ 
TATEOFNEW~' ) 

E.ss c -L- ) ss. 
COUNTY OF ~RK ) 

On the ).~--{ day of ~ in the~~ me, the undersigned, a Notary Public in 
and for said state, personal\ y appeared IIIRFr.TllR · , personal! y known to me 
or proved to me on the basis of satisfactory eidi:iHie"\~J ~~ s) whose name( s) js (are) subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in bis/her/their - --capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon 
behalf of which the individual(s) acted, executed the instrument. 

STATE OF 1.\f.vl ~ ) 
) ss. 

COUNTY OF 1-\\ 0\H.Cse:'{. ) 

On the (., m day of &:Q\. in the year 200 l, before me, the undersigned, a Notary Public in 
and for said state, personally appeared \I~"""'"> c.:>. Sd-\ t-\\5!2--~ , personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed 
to the within instrument and acknowledged to me that he/she/tkey executed the same in his!Rer/their 
capacity(.ies), and that by his/kerltheir signature(s) on the instrument, the individual(s), or the person upon 
behalf of which the individual(s) acted, executed the instrument. 

(n~mp) 
IIUIAN AOUPAV 

NOTAAY PUBLIC OF NEW JERSEY 
MY COMMISSION EXPIRES JAN 20, 2003 
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c?j;;Jj,k.:, p.o I I GtMU.. ih<u:el><o'-'fl ~i If; /oolf, ·j)@. 

~;:y;.,_, q o.?5 
~-~~-D.'~': f2td·6r~n m SA'-Ji:l; 

.=! IS' tra« lsw.J · /oo.<! • tl"" 
fo'l\'{.~ 1 Red· 8ro...;.1 C.lA 'f; dtM j Jrj 
iN.5) 3 'I o.33' /{7)(; O?~'(/oo ~-0 

9 
I./ 10 

'i o- O•'l<l ': S c..m(_ cJ a.bo "'-

IfF I 
•-"1~'-t': llrd (-~ GRavrL; O?/J.'//11< o.o 5 1.0 t{/0 

Scm! s. ~ 1i 1 1; I f-J.i. 9'''} crfYniU ~ 
l•oH; cl..-:J 

b 
f>u;II.'J C"IYl(Jitk CA.t S'f /-. 

f--,1 

~ 

q 

IO 

II 

~ 

13 

lq 

/5 
NOTES. 
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- -
LOG OF BORING 

PRoJEcT: Per+ »e.w::A.. Con'\"W,er~rmi~ LLC:. BORJNG NUMBER· MW-s-
PROJECT ND:2341 DATE STARTED: 07 /d. '/j(D 

LDCATJON: Pl~ PorTS. Por-T ~~!\.. to..C:.~,\1 DATE COMPLETED o?/31/cu 
GEOtDGlST: tj. a_; G~DUNOWA TEA DEPTH; ~ 'f.Dff 

DRILLER.\ o.\oo.sc.o bri\\;n9 ELEVATION: 

ORlLUNCiiS"W'LING METHOD: 4 1/~ ''; d H.\!..., s+er"r\ Au~u-s /'J."" sp\;~ Sp00<15 
1----
SAMPLE DEPT> 6LOWS RECO. PRO. uses MATERIAL COLLECTION OV" COJ •. U .. -iE ,a, 'T S 

ID (looQ p...G" VERY FlUE h *~· DESCRIPTION Tone Dal• ppm 

' 
Mrl·fi 

0-0·5': /Ut>luli 

t 31 
C· o.S'O' , Gr~ t<nj f (.f.q\f(L 

U-I.S) M2 1 "''d SILT; J.t.nst; a":J /320 o'lj;;'/)u.. o.o 3:;1. 0· S""B1
• ~ .'i, 1; ~tJ -br.....-.f.c.5RNi), 

:1 <{'J IO<">t;dr....,. 

MrJ-5 'I Lif.+ l"rd.d~sh·bro-"'1 h SAN~j )(f~fcrtJ, leo. t-
(35-~) 3 J/ 

1.83 1 ooH; mo-~+. IJ:n o~b'!/oo o.o -4.oH. 
3~ 

-4 18 
Ml'i-5 'I rt'Jd. 6 ( t "', t ·171 s II.& i) ; J """' 

t 'i .5-5) 5 'I I. t) I 
; .soncl j St::d;/-/,:oo.re_; 1335' o7/;.y/oo o.o 

l5- 5o. hi. 

b 5" 
~ ~-o.ee·,er._.n s; 1~ 1-c. .>lltvD; ;,HI, 

I V").f~rfA.ot(l; (o" <~St:..h:l. . 

o?hJ), 7 .2 /1/7 c~D.SB 1 ; S.''"l b/t.L}.:fli'"9Wlic.5 ;JUJt-
/4UJ o.o ~· 'rw . /u.~L:..Ju...t,/ . 1>'5&: r-·· 

I 
je.r,l';-l.lJI', (;.~ CLR'i ....,d 5\ Ll, 

~A.c,r· 

e 1 

'l 
-Bo•~r_:j ~ tilf'lele. oJ- CO+~. 

\0 

II 

~ 

13 

I~ 

/5 
NOTES 
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LOG OF BORING 

PROJECT: Por+ ~:A. Go!liair.er Tt.rtni~ LL c BORING NUMBER MW-& 
PROJECT No.21qJ 

Port \k.wor\. ro.C:.\',\7 
DATE STARTED. o7/l'/)00 

LOCATION PlO Pofr5 DATE COMPLETED: o7/31/fYJ 
GEOlOGIST 1<\. G:-e.e.l\\>~~-t5 7 R. ('llfl-1-o.go...)lo GROUNDWATER DEPTH. ~;l!!i en o?)!<jli!10,-7j-;ftt-cn 

r;;;BI}o;o 
DRtL-LER I ,.\, ... sc.o br:~\-,"::\ _ ELEVATlON 

ORtLUNGISAW'UNG METHoD. Ea";;;t.-obe.. bir.:ct Pv.s\.. 'i 'I-t " j J !-loll ow .H < "l f1 '-"j tn. /.; ".sp /.1 _s,--..J 
dl1 o? /,t luo 011 l?/31/oo 

SAMPLE OEPD BLOWS RECO- PRO- uses MATERIAL COLLECTION OVA CDMME...,TS 
ID (teet) pet&" VERY FILE h A<c< D€SCRJPDON r..., Dale pp-n 

0 

Mli-v ~-0 -7-"A.lf' hllt 
1 Rtddish-bro"ll c. JANIJ ;some 

o?jl'}/oo o-D (1.5- :l) /.13' Sil-l- }')/) 

:1 
l'f' o.B·~rAyLlh-rt.ldi.lk btw~~ 

3 , c sW>d; (ioM< 5'""vt I . 
15":1> p'l,-1'}~0 b-0 

/. 33 {\411- rtii•Jh·J.~,.m c.JAI'Ib,-J•me 

lj 
s;/t-; mod J-

f(U/jf<Jft-br ,....,, c SAil 0 ~54,.-,._ 

5 I 
s;l+ Mil yovtl;rno;if. 

It no n)t'!)o /J3 ()0 

~ 

~o-e-':.:o:~<CUlY; s"~ :-~ F'~~~\\.f~ 
1 cnj;y)o. 

)..17.1"-f't b,o1J: I ,r~Vtl;, '''j SW>ti' ,p/f rt/O o.u o.SJ CJ.'/;J': Ai kit-h.,"] ru/iuh-L..,,_.n 

e c J!lrvb ..,,MJV>1tjfclt/ 

M'tHP f?,lt/i.JA-1><,_...., c .s;J-hjSfiN.b; 
!51/f" 

"' 
I so"'' 5 '""' lfp• I> bin , mu:J-1-. o?}tyftD {}.0 

(9.5-/0) f,5 

lo 
1-tdd.:Jh-b<u~r> c..•d~Sfll\!ll; w u.IC r -1-o.b 1e c.d 

II 
S:o">(~t"-V(}; Safe/ i----1 0 ~ 'r "'Cl;, '-1/o:J' I JbOU o?jy~D o.O /.tJ? . 

11 

,9. Or~5t·b~., ..n-c.. SAtJ~) 

o7!3JjdJ 13 I I I;·H· lt. f .Jand ~J JJ/t- 1 sur1'- D9C0 Q,O ;.25 l-'1./t ~ sl(_~d. 

11~ 

I~ 

:3 I 0- o.,-• 8r~n--.: SArvD>Jtm.-Jhl!, 

o11V u?h1/60 0.0 
~ /.0 J<IJ. I 

15 
NOTES: 
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- -
lOG OF BORING 

PRoJEcT: Per+ ~~ ~ia>n~ lt..rrnif\6). LL C:. BORING NIJIJ.8ER.f1JV-{i 
PROJECT N0.2'34J 

Port ~c.r\:. to.C:..\',\7 
DATI: STARlCD: 0?/Jy/OU 

LocATION P.fO PeA-s DATE COI.<PlElCD.t)7)31 )DO 
GECXOGIST: 1'\. Greel\be.r-9 ,R. e~n~a flo GROIJNDWATI:R DEPTH. -roft '" '1/;fl~ 

DFUllER I .,.'bo.o;;c..o br·~,'r,n:, . ELEVATlON: 

DRILUNCiiSAMPUNG METHoD Eal"thpro~e. bi~ Pu.sh ·(''<~" ;d H.it • .., Skm il•JaJ/,;"!f>U Sp=:s 
o 11 o'!L}_, .;· ~ oo 0'1Bt/•o 

SAMPLE DEPTH BlOWS RECO. PRO. uses 1M 'tERIA!. COLLECTION OVA COMMENTS 
ID (k>oQ peel> VER~ filE lctAs.s DESCRJPTION Trne Dale ppm 

0 

<I ps'-lo':)):.f"'n ~n-c ..IANO; 

f{p s srmi-dtrlfl; 1 ,._~d-

5' Brt.~ ~ on-<. .sJl tJ b · tn..<~ J,/4.1);, 

j_r'} v QJtj ~r.:a.vt.Jj Sltni~I~Jf!j.k...f.d. 

~7% o'#t/(Jd o.o ... 1- . ·--
8 

J.Jl. (, 

l&.r;":>C....,.,...fltk. a-t l\)1-+. 

r--· 

NOTES: 
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LOG OF BORING 

PRoJECT: Per+ ~~ Con'tw"er~rtnin,\ LLC BORING NUMBER MW-'7 
PROJ~ CT NO 2"341 

Po~'t \b.l11rt. fo..~\".~ 
DATE STARTED: Q7/:J'f/oo 

LocATION: P.to PoA-s DATE =MPLETED: 0 7/:l'-/ joo 
GEOlOGIST: A. Ra; . . GROUNDWATER DEPTH -4.off 

DRILLER I a.bG.SC:..O br\\\·,n~ ELEVATION: 

DRILUNG/S .. ...,LINGMEl>ioo, 4 ~,~·'·J H llo s+e A /"J~ 1.~ I • ...., "' "3r:.r5 Sf ' s fOOtiS 
SAMPLE DEPll SLOWS RECO- PRO- uses MATERIAl COLLECTION OVA COMMENTs 

10 lloel) pe<o VERY FILE h A._'C< OESCRIPnON T""" Date ppm 

0 

C-<>·5", f;!.spltui+-. r 
1'11'1-1 I .21 

p-o.5\ 0 livt. ""j -m GiAV[Lt.JJ. 
O?/Mfia o.o (1·1.5) 0·~3 i 

51'-T• d<nS<.· ci.<j· 
/1~3 

.:Zil o.s'- C:.s>': o,; . .f -rt1 S r.NO; I on>(; 

::1 39 f'rl,Oi.) +. 

Mrl-7 '7 m SAIJb; r.Hie~ -m bn...un .J,Au -lt.blr a-+ 

(15·4) 3 9 
J./?' 

!.W\11. i lo<>S< j "'t t · JM lfl/gij/60 {J.O ~o-y.oj:}. 

'I 
;..J .;_:;_ 

7 0-1 1
; Or .. ~ e. m 5RII>u·, hw.~ f 

5 1 {.!1' 
sONJ; dtnJC.;s.Jd. 

I'll/ o?M/oo o.o 1'-1.1?': G~.fr Sp.,.>P;cltQ}(; 
9 S«NJ . 

.;17 
I fo- o.'/J'. C.<'-:'1 "'-<. 5Atuil; w»-

71 6.9:/ 
tluue) ''-~~. 

Jt/llP ory/!JY/~YJ v.o 
~ 

v 4:1.'-o.~l': Dr'(")e. C1..~'i, -lr.u" 
Of')ML """-.i<-;,c.../ ~ Jtr'fll ~/I..>()J<: 

~~ ,....,o .• !. t • .,J~ t-. 

Scr•t\)C<nYlpl€4-e"-'r 'tiH. 

q 

In 

II . 
I.J 

13 

I~ 

/5 
NOTES· 
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LOG OF BORING 

PROJECT: Por+ ~w:A. ~trur-u ~rrni~ LL C BORING NUMBER PlW-9A 
PROJECT No.2341 DATE sTARTED. OB/o 1 joo 

LOCATION P£0 PotTS Por-t \b.Je~~ ro..C:.t.~ DATE coMPLETED. o B)o 1 I oo 
GEOLOGIST: J<\ • G.re.e.l'bl!.f9 GROUNOWA TER DEPTH ~~-~HL 

DRILLER lo.bo.<;C.O t:>r\\\in9 ELEVATlON: 

ORILUNGISAMPLING METHoD: 4 ~,q ·'· c! H l'.o s+e A /J'" l·J. 
1 • "' 1'1'1 v~;:.r5 Sf' 1 spOOI'IS 

SAMPLE DEPTl- BLOWS RECO. PRO. uses M<TERW. COLLECTION OVA COI.AMENTS 

ID (leeQ P<" s· VERY FILE f::;t.Ass DESCRJPTlON Tone Dale PI"' 
0 

7 D·O.DB':Lf. Brt»!" "''':1 ..,d~t>.j 

I 'I 
D-75

1 a.n~ f-t>? :v .. .e/1•'-"'j .uj 
w~v r:f<J~ tJ•o ~-0 D-~9 '-o.?s~ or:~~ -!-msilhj 

9 SANb ;5tJ1ij.~Joo !.~m~;_s,f-, 
:! 7 

I Or ~t -br~"'n hn SAND; a} 

'J, ;). 
f,/'71 o -:ls' . .b{tDil'le5 m- C.; ar'1da!Yj ''WO <D/oJ /()() o.o 

3 wt.t. 

li 15 
7 tk '"'3t. -b rt:o-·"' t ·c SAND ; a.+ lldu lttblt e:t 

5 7 I (.).s;, b!!.cc.r-c::r.f s~c, ("''!'n.H ... ·, 

1W7 oejo1jiY.) {).0 ~~.</:J. ;:'+. 

7 
f. I fJ ¥-Itt,,.../- Y.Y;!. 1 b~·"'(J .Jc..1..1. 

b b 
I o-~.17 1 ; G":':JtSArJDt..rr:iSILTj 

71 I .f'J5' 
l~o.·,scdd. 

o'¥1)/tJ o.o o-11'- i.1S': Gr"') s·dt:11'.LAY·. Nn I '5r~~\\':j be (.~J p-71 ,·frc!.l!.. 

'0 I cr~W>•<..S; s<~-:";;rf';'-+-; "'.J,tt ~},_ """"or" .AI."' ,. ....,, inu- r 
f---

&r;rs C'Omp\tk' £;.+ £\'+. 
q 

\O 

II . 
l.J 

13 

I q 

15 
NOTES. 
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LOG OF BORING 

PROJECT: Por~ ~w:\r\:... Cor.tcUr.e.. Tt.rrniN\ LLC BORING NUI.<SER. f'/l 'VJ- 9 
PROJECT NO: 2"341 DATE STARTED 0'7}13)00 

LocATION P.tC Pcrh Per-+ ~at\. to..C.:\".~1 DATE COI.<PlETEO: 0 '7//3 /00 
GEOLOGIST: 1'\. G:-e.t.l'be..r9 GROUNOWA TER DEPTH. /V '/. 83 f'f 

DRILLER I o.bo.<;c:.o 'Ur·~\',n~ ELEVAnON. 

DRILUNGIS-'""'UNG I.<ETHoo: E C\l"+h pro\:.e. bil"ect Pu.s\, 
SAMPLE DEPTr BLOWS REeD- PRO- uses I.<A TE R W. COLLECTION DV-' COMMENTS 

10 (loel) P<>' 6' VERY FILE b "''-< DESCRIPTION Torno Oalo ppm 
0 

Mw-9 ~-DS'; lt_Jpl-<..lt 
I /.9:2' 

!0.5 '·f,q~ '; Or<V15t -b.-~!1 l"f'l 

o?fi3/t:IJ o.o (1-~) 5"A No ; se fl'li-lotJJ( - Sel!li -deore; 09~0 
.1':) 

:l 
0-J,'{:J.': SQm( a~o..bolf<>;.e:<apt 

:; 
//15' 

(n6~.\t. 

~9¥& o?/13~ o.o J.'l;. '-u,?': f11tJ 6r<IuJo1 m S~Nbj 
mGi.Jf . 

lj l·t/jj-);,1,~ ~·JJr.rf:. £3r..,. o Cl.llY;svr,:-

Mw-; B.- ...... ~·r-t.d m-e. SllNO ;><n->•· 
o"~/13/a 

I" il-k r laJ,/ t ~:f 
lr 'f -"i 5 ~.a' 

c;Un:;.(., wtf;o..t o.t;>,3' J.eu.."TlU 0151 o.o ~ra3fl-~. . 

b 

1 
&r .. '5 fVr'flpltk u+ & f-1-. 

e 
9 

lc 

II 

IJ 

13 

I~ 

15' 
NOTES: 
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- -
LOG OF BORING 

PROJECT: Per+ 'Ne.w~ Coo'taitle.c "R.nn>~ LLC BORING NUMBER MkJ-qf! 
PROJECT N0:2341 DATE STARTED: {)l'l jo I j()O 

LOCAnoN. PlO Po(\-s Por-+ \b.!~!\. ro....=.t.~ DATE COUPLETED: o'ajol /W 
GEOlOGIST: !<\. Gre~'oe.rs GROUNDWATER DEPTH: - {;. s;; r 1. 

DRILLER.\ ,.\:. ... sc..o t>r·~\-,"~ ELEVATION: 

DRILUNGISAUPL/NG UETHOO: 4 IJq ''j J H.)(..., st-e, Au;jl-rs/'J. .. split Sp00f15 

SAUPLE DEPTH BLOWS AECD- PAD- uses I.<A TEAW. COUECTION OVA COMME,.,"'TS 

10 (lool) per 6' VERY FlUE h.o DESCAIPTlON Trne Date PI>" 

0 

q lo-o.<iv': Oi;.,,.S,LT; tr..u Cil>jt 
1 9 /.06 1 ~rt.~~el ; 1~; c:lr'J 

bciJ& o8/D1o: o.o 
/1 io-'lt.'-l.o-a'; Or~ f-IT'I .5A/Jt>; 

:2 13 w':l Aense; dr) 

9 i!rov>-~-1:-..-,sANb;~ome c.s.wd-
3 1'1 ;.o8' ~rc~_clerue.~wtt;o..t 0.9;J.:~ bifE? o'rljotjoo o.o 

17 
Stm,-Sa.td.. 

w .2/ 

~ 
0-l't Bru..1~-(ecl m-c.SANb; I.-Hie 

5 /,l/:2' 
+.sc..rd j "m.-den.se:,Sc..+d. 

tfiV;;. OBjoJjoo Q.O 1'-\.'IJ': 61"LK5tL.T ClA'i WJdf 
'I s~tJD· stm,-lco~. :_.s.ern:-dr~f 

b 71 .x...+c!/liH-korty..nic:.oO.cr ~ 

¥, :;L o-o.({)'; f'o\d Bc.:...:-o ~~ LT Wid f ii</£\.tcr~p o.t 

!&1 
>AtJb; <omt Cl~ jSltri · d lfl)(!; ~(#.3a -r. 

7 Sc..td. I 

b'I5D orjol~o o.a /i:;L O·ul'- J. t.1 : .Sic..L.K CUI'< ;J.ml<; 
... ~ . cl 

It to~('lr'5(U11t..O vr 

l.bo ri"j ~ 1\>le.u.t 'dt t. 
q 

\0 

II 
' 

~ 

13 

I~ 

/5 
NOTES. 
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LOG OF BORING 

PRoJECT: Por+ ~l.l.l~ Cootrur.u Tt.rrnil\4\ LLC. BORING NUMBER M w-10 
PROJECT N0:.2"341 DATE STARTED tf7) /'f /00 

LOCATION. PlO PctrS Port ~~~ 'fo.~:.\"J1 DATE coMPLETED: ot» 1 D 1 joo 
GEOlOGIST: f!. Canfa5a/l~ GROUNDWATER DEPTH ~'f { f o'l 07/J<f/CJD 

DRILLER I ,.\,o-'ic..o bc-"i\\-.n:l ELEVAT!ON: 

oRILUNGJSAMPUNG M£n<oo: Eo"~fro"be. bi~d Pu.s\, '"{'.<i;J Holl<o! ~ llu.g~:JJ/ ;;;"sp/.1 !f'>"tl!> 

-h. H. ft, Bt 1-. 
SAMPLE DEPT>< BLOWS REC(). PRO. uses M.<TERIAL COLLECTION OVA COMMENTS 

10 (loot) pet 6' VERY FILE b *"-' DESCRIPTION r .... Da!o ppm 

0 

HW./0 ~-~.,;·_. Asph...li. 
-5'·1.0' .- C:r.qh£1 .f kn<. 

(~).,\>) 1 1.&7' ~d(J,Jh-brcum ~ lf.v..,v~ f ·171 OBI/ o?jJll/rD o.o 
::1 Sll~b ; /OO!.C j Jr~ . 

Mvl t..t. broWil t'-m SANI:J i f;rm; 
:?. /.83' 

n'"bo.li. 0$/') ltJ?/Jf/uo {J.O (35-~) 

ij 
Ero~n Cl'-'j<'j S I ~T. 

r 'J /IV I I2J 
IWc..ttr. -lab~ a. f 

--.:; 
J.1S1 6.-o .. ".lh· ~r~.(- C. JAIJb. o\l ;;rJ o.o -'l.otl·. 

b 
,;>. o-o.~:~': Gr"':lSILT.-wi CLAY; >•-ne 

1 I /.75
1 ar5Wl~"Uj 5'-0\.,-dtnsej ~tt-. 

r%31 oB/rJifOJ 
J 

ll.~~', J.?s 1: P, .,~ (1L...A '1') ).,o$l ~ 

~d ·Sc..+d. 

e ' 

" 
Sor•'3/.unple.k u..t £>H. 

lo 

II . 
12 

13 

I~ 

15 
NOTES. 
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-
LOG OF BORING 

PROJECT: Per+ ~lol':>r\:.. ~ialt\e< lt.nnif\4\ L L C BORING NUMBER. M ..,,_,' 
PROJECT NO 2341 

Port \b.J~t\. Fo.C:.:.\'.lt1 
DATE STARTED.0?/1'-//0D 

LOCATION: PlC PorTS DATE WMPLETED: 0'7/.;29/oO 
GEOlOGisT: R. f!W11£A!f<llo GROUNDWATER DEPTH: -f_O(/ r, 17/!'f/ov 

DAIL<ER I.,.\, D.St.o tlr·~\-"':1. ELEVATION: 

DAILUNGISAMPLING M!'THoD: Eo"+herok b;Nod Pus\.. y'/y'',d Hollo..,· Sh'.m l1~5m (,;J"spr.f ~flJ 
c ..... ,,i'i"f/00 on O'l/'J.S/ro 

SAMPLE DEPT> BLOWS RECO- PRO. uses MATERIA!. COLLECTION OVA COMMENTS 

ID (lee!) peeS" VERY fiLE b A''' DESCRIPTION Tl"T\6 Date """ 0 

p-o.>': lisph.JI::. 

I 
/.08' ~r""'' SAND; t.r"'; ,;~f. O?M o'"~/1'1/oo r·o 

:l 
Mv/·11 

.Bro.,;.., t-c.. 5>1lr-Jt). 
1<1~/Qb/(o.f 

(;l.· 3) 3 
~73v 'p'l)N }o< o.o ~'f.Of+..,n?/tfla; 

MW·II /. 1S' 
(3~~) l.j 

s s, • ...,., ~-., 5 P. ~t> ·, s oni .J ense: 
515' ~t.t. J N>D O'i /d. BjtxJ ~0 

IJ. /.a' 
{,5' 

7 Su.rn1 <U u..b<> ve. 
' 1 'I /.I? I 

woo O?/~Bjoo ~.0 
'I 

e\3 
o -c. s'; Browrt I()-{_ .5AtJD · .SoiTte W crier /r,. bJ e "-f 

'1 I r .Stttld; denJ.e.j~o.~t+. ' 
#11 \\.5' rhn°7f>!Y.; /.5'6 cJ.cs'-f.S"f!/; &-~ ..... n rn·L s,qrJjJ 1 /57/J o?h8/IO 

~•me.!' SW1cl ;ciUtll; Juh'. 
lo 

' 7 PrlJ"\ef"'br-o-.'-J;a rn-c.. .SANU'l 

117 /.2 ')' 
Jv""'t .!' .ur,J tn.Lc s,; It j fru LL 

l~o o?/~o/t1< ;.J 
re•n d rd f ~ ,.._,,J · ''-"' -clw~e - ,J,,. 

9 ~ft:l. I ) . 
1) 7 

'i ~cvnt to a..bov-1.. J t~cepr J"Yhi-
I;,-;:>{, o? /:)fl I oo I·> 13 3 

/.)B' 
ltJa.! l. 

3 
I~ .2 

.l s Cflll Qj [J,o 0' . IS3tf o7/.J<ajoo /..::2 I 

15 ~ u 
NOTES Nf'J ·. f'{:t MN<JV.N(1. 

PAGEl of,). 

FOSTER WHEELER ENVIRONMENTAL CORPORATION 



- -
LOG OF BORING 

PROJEcT: Per+ ~:A. ~iwnt{ Tt.rrni~ u .. c BORING NUMBER f\11J-J/ 
PROJ~CT NO: 2341 DATE STARTED. u7/fl//(>() 

LOCATION PlO PorTS Pot-+ ~.;~~ fo..C:.~,\-1 DATE COMPLETED:O 7/:J Bjll:) 
GEOlOGIST: fl.. .. Co.nh~lfo GROUNDWATER DEPTH: -'f. Oft'" <'7 /!'f/•o 

DRILLER I,.\, O.'iC..O c->\\-.l'\~ ELEVATION 

DRILUNGISAMPUNG METHOD: Ear-+hP.robe. bi~ Pus~ ~ '1"'"1,1 floJJ•;..; Jkrn /iugu S /;;; "Sp/.f ~'l.l 
on o··f/1 ,1 ](n '' tn/:L</oD 

SAMPLE DEPTh BLOWS RECO- PRO- uses MATERIAL COLLECTION OVA COMMENTS 

ID {k>ol) pe< 6' VERY FILE h ·~~ DESCRJPTION Tn>O Date W" 
0 

I 

I (p I 

I .Bon·~ CA""lfle+c. a..l- lvB-

.. 

. 

. 

NOTES. 

PAG£2Df d_. 
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- -
LOG OF BORING 

PROJECT: Per+ ~w~ r Atn;. ef ""'lt.rtninel, LLC BORJNG NUMBER. 

~ PROJECT NO .2341 DArE STARTED. 07/t!J/OO 
LOCATION PlC PorTS Port ~ot\.. to.C:.t,\-1 DATE COMPLETED 07/:IJ /00 

~ ., 

GEOlOGIST: l'\. G:-e.e..(\'be.r9 GROUNDWATER DEPTH: Nlo opt. 
DRillER I,.\, o.st.o t>r·~\·,n:~ ELEVATION: 

oR•LuNGJSAMPLING MEn<oD f=. ~u ~"-• b;~c+ Pu.s\., 4 ~" i J. Y.t'~J: S\t.n'l ~r~ /J~~il .f!Xlt<'~ 
~~~ij~t'~': on o?ic;.·, fL '(} 

o•uPo . ., BLOWS RECO. PRO. uses MATERIAl rno OVA CDktMENTS 

ID (leo!) per 6' VERY FILE PLASS DESCRJPTION Trne Date PP"' 

0 

IS'iHB 
o-.s' . .a. . u. 1401 o"71.-:1.1. 1 o.O 

l.lS' OM. ·r ~ ' . '( 
l ~l m-e. ,5'1-n\•-

(D:>·/.5. ·~· • t'f' 
:l 

II, GC..' ~ ·:r m-e. ::01\N.>~< 1'105 IJ lfi:Jpl 0.0 
:; 

··~~ ,. 

. 4 
'· '\;:). ~~f-~n rn·.o - . .,, 'Joe 'o7/r?Jicc o.o 

" 
b 

11·58 ~~ ~ +"" (_' •l, -· l't\7 107/13/ro o:c 
_1_ 

. ,. 

s 
1'{;8 'f/Gpo o.o 1,5'tS' ~r~·;~~~ -tO:J' "'~t'i.r:rox; ", ::..0 :one-s o; • 

lo 

~fcl+~~"* lr~-~~) 
11.:<5 Or~e.. c. Si\~D~ .I .• :<n\.1 1'!37 '<i/13Joo IO·O 

II 

, .. 
~ 

J.:l5 ~~~~t~m-c.. c~b\J[)•-trcu:e...f 4'17 r:57/11Jw 0.0 

13 
'" .. -.s~a:. ., 

g 
I~ s 

0 S..n,(!_ o.s ~\,.,~. 111\55 JV/j.J 'fV" c.o 
15 3 

Nons. 1"\W-U ·,,_s\-,.\\l.~ v~\-e..re StH::, is ·~~,.+eJ. 
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- -
LOG OF BORING 

PROJECT: Pori- ~~ Cont.unec-lt.nniN\ LLC BORING NUMBER =LV PROJECT NO_ 231.\1 DATE STARTED: 07 ir;,foo 
LocATION P.£0 PotTS. Port ~~r\. ro....:..\·,\-1 DATE COMPLETED: 07/:Z.]jOD 

GEotDGIST: tf\, C:.reel'lbe..r-9 GROUNDWATER DEPTH rvlt> B-
DRILlER \,.\,a.c;c..o t>r'~\-'n'::l ElEVATION: 

oRrLUNGISAMPliNG METHOD. Ea,..~¥ro'ne. bi~cl- Pus~ 1.{ ~ ... id ~~"f;, Stem A~r:./:1''~;1 spcoo~ 
'!:X\ '7 I~ too 01\ 07 7 (j() 

SAMPLE DEPT>- BLOWS RECO- PRO- uses IMTERLAL COLl..ECTION OVA COMMENTS 

ID (loot) pet&' VERY FILE cLASS DESCRIPTION Tome Dale ppm 

15 
::!> 

lb ..., 

I 1.25' p,.ne. M ~\oile- lSI? o7jnj(IJ o.o 
I? I 

'3 
l$ 3 

I~ 

B::.r if\~ ~I) "'\l~te "* l ~ .ft. 

Qo 

Oil 

;;I;!. 

;;!3 

;zy 

::;s 

:H 

;n 

;;!~ 

ri'\ 

:?0 
NOTES 
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- -
lOG OF BORING 

PROJfcr: Por+ »e.w~ Conioitl~ Tt.nnin,l. LL C BORING NUMBER. MW...:1:, 
PROJ!'CT NO: 23'i\ OATES"IARTED 07 /17/oO 

LOCATION P.to Po:+s ~r+ \b.J~t\. fo..C:.\~\1 DATECO ... PLETED. 07/11/oO 
GEOlOGIST: ~. Co.n+~ . ' GRDUI<OWATER DEPfH "'l of'+ 

DRILLER I ,.\,a'>C..O 'Uri\\-,n~ ELEVATlON. 

DRJLUNG!SAWUNG METHOD. 4~~ \1 j~ Ho\\ • ...,t;ttfl\ Au~~J;;t'sr;t spoons 
SAMPLE DEPTH BLOWS RECO- PRO. uses MATERlAL co~cnoN OVA COMMENTS 

ID ,, .. !) pee&" VERY FILE Fuss DESCRIPT!ON T.,.,. Dale ppm 

0 

... ~ ... \\. 
1 G.ro.vc,\. 

MW-13 10 -75' L-1- 'brou> .. f'-c. 5~~\). II ;l. 'I o7/r7/dl' ~AF 
[IS-1) ;I ~' 

6 I,S' b-.~' • -<>:~"~m5AIIP. 11;1.7 o1/ojoc liAS 

~ ~0 .'t3-1~5''£..J.-brO<>l:> f ~~ 
15 ~IIDJ ~~se.· 

1,'15"-l.S t>,._ l.ro.,h >iHy C!..A{, 
Li I I 

h 
1 I·~' ~>--.'-"'bJ-'..r•..-11-f-t. SAN~ 1135 p7/J7/JC 'tiAB 

~~~~~"'r 7 +ro~~(C.IIt.\, 
l:.L • bt-l. ' Dk b....,,.,. +o bl...l. slijl.+ ~ e:-, 

f-- ~-A'/. 
b 1 

{1!1'1·13 .:; \.15' o-),11' ~~~bro.>ln +o 1:.\o.G\(. 140 tSJ/r1/c~ NAf; ~lcuks~"; 
[j,.>-'7) 1 s CL AX; v sl-;+f, st~~'..+ o~r. J-

Lj ' .n-FIS ' R eJ. ~ \. row,, -t " b<-""' " u,. ..r -t-.. 'bl e 
le-U•~· . ,.,7#. s y 

I ";).,() Srw->n-\~ rl!-0.-'b.-o..un Cl.-k t 1\4(, i51/t1/o~ AAB 51.-c.¥- ~I\) 
q I si;_s\,t oA.cor, 

\ 

I( ':l 
:z... 1.15' II:Sre>u~n +o red.-h-ou?nC.LM. IJ~O 07/17/oc ~1.6 51 <>-t-\<. S\-.:.1'1-, 

II '3 fT,f Grc-'1 ~-c.. 5M~D. s\;~'1,\- 0~ o(', 

4 
12 " '3 1.5' o-.S3' Gro.~ ~ ~..._';:{'""'1 ...1'--T 1155 ~7/r?/oo Mtl 5\;_sk\- oJor, 

4 SAND. 
13 ,t.3-l.'f.l! Sro"'d' _qrn.'f SiLl~ 

5 
~';"'inJ.e1. Lt 

I~ ~ ;( -1.5' f>l! "- • 

15 
sor;~ c.cmre .. + 14fT. 

NOTES. N t<,S'· No\--..\-:>~~e. ~~I"C"·'~-
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- -
LOG OF BORING 

PRoJEcT: Por+ ~::A. ~'tcW-.ulirrn>Nl_ LLC BORING NUMBER M ~v _, i 
PROJECT N0:2341 DATE STARTED: 0?/J<.j/iJO 

LocATION Pto PorTS PorT \lt....Jr.t\. to..~\".lr1 
DATE COV.PLETED:o?/1'//CV 

GEOLOGisT: (!._. Can+a:P.:I lu GROUNDWATER DEPTH. 

DRILLER \,.\,o,c,;C.O t>r·;\\-,~'>9 ELEVATlON 

DRILUNGISAMPUNG METHoD Eo,..-1-hpro\,e. b;~d Pus~ 

SAMPLE DEPTH BLOWS RECO- PRO- uses MATERIAL COLLECTION OVA COMMEh'TS 
10 (looG pe< 6" VERY FILE b k"-' DESCRIPTION Trno Date ppm 

0 

0 -0·5 1
: AS!'~" It· 

.. I I 
Asplw.lt; Br[>I.JJ!l Sllf, tv1d I .o //O) o?j;'f/~£J o.o 
!Jro.vt..l. 

:2 

I jcn.I.Snd c.aJVtk in f;p oF sfUlli ~ o.c; 
/loB D'1/Nfou tJ.O bi:.B~.:u>n SILT WJd O.l(Jhrut.. 

l.j 

5 

b 

1 

~ 

'\ 

lo 

II 
' 

11 

13 

I~ 

IS 
HOTEs. f:of 11 r-k.mpr ,JJ to7\.,~ 1"\\>l- \~. 
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- -
LOG OF BORING 

PROJECT: Per+ ~~ ~icill\u ""it.rrn>n;l. LLC BORING NUMBER. M tV-/'{ 
PROJECT NO: 2341 

Pol"t ~~r\. 'fo.C:..\",\1 
DATE STARTED. (!?//<f /40 

LOCATION. PlO PotTS DATE COMPL'OTED:O?j2!>j00 
GEOlOGIST: /?. F'ui'}J( GROUNDWATER DEPTH: -.:).(II' f V> ~7 /1'-1/v' 

DRJLliR I ,.\:.o.sc.o 'Dr-~\-,n~ ELEVATION. ~3.>FI co u?j;;.r/•~ 

DAILUNGISAMPUNG METHoo ECll'fhprobe.. b;~d Pu.s~ 

SAMPLE DEPTH BLOWS RECO- PRO- uses MATERIAl COLLECTION OVA COMMENTS 

ID (it>ot) po<o- VERY FILE ~ DESCRIPTION Trno Dale W" 
0 

~<Jw·N 
o-o.'5'·.A;pilcJ!.-

(ls-:2) 
I j,{fd J 6no>~ni~ h ;I~ ~ra.vliy ~- lif2J. o?/1'1/® ~-0 Some &-If. 

:2 ~r..bru..rn~.n·,r,Hit_Jrc .. ud. 
~~- i'J, .ty...,n M-~ 5AN6; 

3 
:).o' 

'"-' < l•rtd .r-r'«iniojj l•ase.. 

Lf. !V"-Y .,f_ c SAND; fr .. a. 1/J) ~?/;<jjrv p.O 
~ tu,Jt--rlbru/ s-/nin;':J 

Mi'!·JLI fe;rlu)·bro..,., f-vc.. !>!lND; Ytr~ Wakr +vk a.f 

{4.5·'5) 5 ;. u' +•/''h. ~ ;).~ ff '" D1/f1}.,_ 
/1-.~r'-'j-dl\-~r'-~ f-w .. 5~1./!J; JNU o?jly/uo o.o 

b 
/:rf'leJALiihr.JI-,> -Trocl jrc.w/. 

9 Gr"j. ,nSANt>; dtnJej J~ll. 
1:1YJ o?b.sj~ 1 7 

12" 
O~Qn• ( lldo r pr rSRr> +-. fJ,O 

5" 

S.3 
t,Jc.-kr lrl.b Ju,. f :;_ 0-G,:J'l'; SkfT11 QJ f<b<i'(-

"\ I I ll. ~•'-t.>':Bir.'t CLAY; 
I~ ~7/~sfq, (J.O ~.J.sH ·~o'l/) 'j.x., 

I /.S' J,,~jl fltl.!>hu"J ; S.Hti. Ha. ~J t.rjt."''" 
tnc~ . 

lc .1 

II 
1Bor1 ('omple-1-c o.+- !Oft-. 

1:1 

13 

~~ 

tS 
NOTES. 
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LOG OF BORING 

PROJECT: Per+ Ne.w~ ~tcW-i!.f lt.nn>~ LLC. BORING NUMBER M W-15' 
PROJECT NO .231{1 

Port \b.J~t\. fo.C:.\',\-1 
DATE STARTED: f7/N/OO 

LOCATION PlC PorTS DATE COMPLETED; 07/')..'J.jJO 
GEOlOGIST: 1?. C CJn fc.Jl-1/0 GROUNDWATER DEPTH ~8 f /- <0 n/1'/fco 

DRILLER I o.bo.sc.o t)f:~\-,n~ ELEVATION 

DRJLUNGJSAMPUNG MEn<oo Ea,..th probe. birtt+ Push 
SAMPLE OEPTl- BLOWS RECO. PRO- uses M<TERIAL COLLECTION OVA COMMENTS 

10 {loot) pet 6' VERY FlUE b .L<:.< DESCRIPTION Trno O.<e ppm 

0 

Mv.'·J5 ~-o.l', lis,Ph.lt. 
l /.CI8' f,dJ<Jf> -Jr."'n f -m.S ANll. l1uo.a {.5'-;;) o7)1i/Pc D.U. 

:l 

3 /.1s' l<tddi~h-hn.-'·1 .f-vc. ~aND; Jvos- o?/Jtlj., .o 
lrlll.e9ravt f. . 

4 
RtddiJh -brew;') f -vL SAI\lb; 

o?/J'/Ic~ "i I tr._ce'l"""' J. 
/11'7 o.u 

U33 

b 

Mf¥-15' 
{?5-B) 1 /.tJ?' 

6.roVJ•1 t -W .. 5AAJ{); frHe 
'jro.<'< I. /o:;. 'J. o?/JY/oo tJ.o 

s 
So.m! QJ 4h•v<. 1 e:r:u pt 

v1 u fer ft..bi, 

"' ' /030 0 7/t'l/uf7 o.o ~af ~ e.on·. 
.J.O ~Ail+-

lc 
5" 01'~-bro...,n 1"11-c SANe; 

o?/a?}lo 7 
I tro.c J~ndj .s,mi./•ne 

1
saf&". /1:33 ~.D _u /.33 ? . 

1,1 1 
JD D~/./7': .se.me aJ a..hove t¥cept 

13 !3 
I!.~~ 

(jeru c ' 
//'16 o?l;lJ/to o.o 

./7'-/. :u·': bo . .119' -l>co~n f: 
? SAfllb ~ rltnSl) St,+-d. 

I~ 'I 
I l)f'U\r. _J.,,..,, 1'-IT'I.SANU .J t:lttJJf~· 

J/~9 o 1/J.7fou U·D ' JCJ,..f. 

IS 2 /.v 
NOTES: 
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LOG OF BORING 

PROJECT: Por+ New~ Cooiait-~ Tt.rtni~'\4~. LL C BORING NUMBER /1 kJ-/5" 
PROJECTNo.2341 DATE STARTED. O'J/I'f /(}(1 

LOCATION P.to PorTS P~t \b.Jc:.~ to..~\-,\1 OAT£ COMPLETED: tJ 7 /J1 /do 
GEOlOGisT: f!... Cti!l:6ul GROUNOWA TER DEPTH: ~ P ff. un tJ7 /1'1 Jdo 

DRIL!..ER I ,.\,n.sc..o r·~\·,":1. ELEVATION· 

ORILUNGISAMPLING METHOD f O<'fh p :-obe. bir=-\- Pu.sh 
SAMPlE DEPTH BLOWS RECQ. PRO. uses MA.. TEALAL COLLECTION OVA COMj,1E'~'lS 

10 (I .. Q pee 6" VERY FILE ClASS DESCRIPTION Trno D.a!e p;rn 

0 

~ 

1{/J ~ 
.BPr<·:_j Ccmpil'k> o.f /(,f--f. 

-
-

•• 

I 

' 

NOTES. 
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LOG OF BORING 

PROJECT: Por+ ~;)~'\:.. ~'to.U~e.r lt.nn.~ LL c BORING NUMBER SB-i 
PROJECT ND.234/ DArE STARTED. C//1~/"0 

LOCATION PlO PorTS Port ~o.t\. ro.C.:.\".~1 OATE COMPLErED: 07 /t?J/00 
GECXOGisT: i'\. Gree."'be.rs GROUNDWArER OEPTH· ~>i. £'itt 

DRILLER I ,.\:.o.sc.o t>r·~\·.n::,. . ELEVATION 

DRILUN=AUPUNG METHoD. Ear~pro'oe. 'Di~ct Pus\., 

SAMPLE DEPTH BLOWS RECO. PRO. uses MA..TERW. COLLECTION OVA COMME"-'TS 

10 1190~ ""'s· VERY FILE L,.., '"" OESCRIPnoN Trne Dale pp-n 

0 

~:I o-s A~I...IF. . 
~B-1 

i 1.oe' .5"-1.5'1' '.r...>n "'5Atll>jS~I"'i O'ja:l ~ o.c 
(J·/.5) c:\u-,~0(,; ~·IS+ 

J 
rr.s \ M br.,..,~ m-e 5"'~;s•l'll- 090, 07/6/tJO c.o 

3 :it.nStj tne.\St. 

4 
SB-1 

1.11' p- .'6£' t'l brD\.111'1 m..--c.. SAND; ~lo C7ft?,Joo "·~ ~(\.·h.-~~ e.t 
~c.fTli· ~~>nre; \HI!.+. .80-ft. 

(4·5) 5 .'iS-1.11' B1"c.f. c>r-.\ ~-\,:'(>.>~;, ~t:t!' 0~0\ f=.LA"<;·oolit- +o s ... t~· ~-

' ~orin~ Cotl'\k~ o.+ !eft, 
1 

II 

'1 

lo 

\1 

I~ 

~ 

~~ 

15 
NOTES 
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LOG OF BORING 

PROJECT: Por+ ~~ Co<>riTainU ~rrnif\4\ LLC. BORING NUMBER SB-:1 
PROJECT N0.2341 DATE STARTED 07/;>.~j:to 

LOCATION. P.f.O Poc'l-s Port ~o.l\. to.C:.\',\1 DATE COMPLETED: 07/::J.Y/00 
GEOLOGisT M. Gree"be.rs GROUNDWATER OEPTH·""4 ~+ 

DRILLER I ,.\oa.o;.c:.o l)r;\\;n5 ELEVATION. 

ORILUNGISAMPUNG METHOD. 4 ~~ ·'·a H lk s+e A 1 ;;,.. l"t 
~ I 0 "" "l use-r~ Sf' I SpOOfiS 

SAMPLE DEPTh SLOWS RECO- PRO- uses MATERIAL COLLECTION OVA COMM=NTS 

ID I""'Q pet 6' VERY FILE PLASS DESCRJPTION Trmo Oal» PP"' 
0 

SB-J t>-,5'As~~ 

I =1 1.~· o-.5' -co.; o\i~ SILl; scnre o~ IGQS" owv~o 0.0 
(1·.2) 

11 
f ~ a.~o; loose; dr'j· 
.s- ·OS'~!. f.,. s~~ 

:1 -:!_'). loose.~~"· 

SB -J II 1. c'i' L+ bM"'t\ +·m5~t>j I oc»e; !I tolD !ctl#'l}oo o.o 
(2.5·3) '3 17 ~ '1 ; 'bec.o:nes 1h n51!. an~ on-'-

:::l:l 
,'t • s'; t.e c.O<N:• ,.., ,;;st <:tt .•rt 

i./ :1\ 
5 I, 'i::!' 0t":.~ m-t. SAI\t:l) """''•· 1617 lo7p~Joo o.o w.,.Te.r -t-o.\.lt ~ 

~s7 5a:\d) 'beu:mv., ~r<-"j ""' '\ft. 5 1 
1 oo\- ;tS ' 

' 
q 

Ber\1\.) ~e. C,.t ~ f\. 
7 

~ 

~ 

\D 

II 

~ 

13 

lq 

15 
NOTES 
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LOG OF BORING 

PRoJECT: Por+ ~~ C:..,l\t"""4"1<.rrn\f\6l. LL.C BORING NUMBER SB-~ 
PROJECT NO. 231.\1 DATE SURTED. 07/;)..5/00 

LocATION Plo Port5 Por-t \b...ot\. fo..C:.\;\1 DATE COMPLOTED: 07 i:J.5/00 
GEOLDGlST: II\. Gre.e.(l'b~s GROUNDWATER DEPTH "'.2. S3 ~ 

DRILLER I o.'onsc.o bri\\·,n:; ELEVATlON 

DRILUNG.ISA>.A.PUNG METHOD. 4 IJ~ ''j d ll.)l...., st-e"l Au~p:> I;;)~ split SpOOf\5 

SAMPLE DEPTH BLOWS RECO- PRO- uses MA.TERW.. COu...ECTION OVA COMME.I,fTS 

10 {le<>!) ~r; VERY FILE ~LASS DESCRJPTlON Tone Dale W" 
0 

58-.3 
o-.s :A,pl.o.!t· 

06~ Wp>jro I 7 1.r7' o-:~~'oi·,~~.SIL.,. ~ ..... ~ rt c.o 
(1·/.5) v _; 5B"''"Ioo<,e· ~· 

"\ ~1.\1 1 ()-o. .. ~ :(.,., S:411tl; 
:! 13 ~~ s·, l+; Seriit-'.:.6e-. 

S£-3 7 I. :l.5 ~~~-11\ SANI>1 \\ffie,~~ P'i3' CYlpSk:c 0.0 vJo..~r~J-
(J·:I. 5) 3 6 ~st...:;- 1>0~; \,ec.- so-t i"' ~ .<a~ .f1-. 

1\ .'0!3'. 

4 \b 

5 
Boc-;'5 CCh'll~ c& 'i ~. 

b 

7 

~ 

q 

IO 

II 

\;) 

13 

,q 

/5 
NOTES 

PAGE I oF"\ 

FOSTER WHEELER ENVIRONMENTAL CORPORATION 



LOG OF BORING 

PROJECT: Por+ »e.w~ Corito.i,u ~rrNna\ LLC: BORING /UMBER SB-~ 
PROJECT No.2341 

Port \k.,.JC)t\. to.C:.t,\-1 
DATE STARTED 07/(] 00 

LOCATION PLC PorT> DATE COMPLETED. 01/17 t+O 
GEOlOGIST: t, ~~\\0 GROUNDWATER DEPTH rv 4 

DFilLLER I ,.\oo.'iC:..O be-"> ."''9 ELEVATION 

DRJLUNG/SAMPLJNG I.<ETHoo 4 ., ,,_ ~ H 1 ~ s+e A /'J.~ i·t 
q • • "" m u:,;;rs Sf' • s foo.'IS 

SAMPLE DEPTH BLOWS RECO. PRO. uses W.TERIAL COUECTION OYA COMMENTS 

ID lfeot) pet 6' VERY FILE CLASS DESCFUPnON Tmo Date PP"" 
0 

SE·Y 
O- \.o A~'l<>\+. 

(JS·;i) I 
l::l_ J.o' Bt-owfl ..f -<- S!>.~U; h·o..ce. 1610 07}17/:xJ o.o 

:l 1'0 ~\o.>~u. 

ss-~ 
b 1,"33 Brown f'-c. SANt)l +ro.u.. 1517 rsr I r1/"" O.D w c-+t.- i,.~ ,.t 

(3.5-4) 3 10 ~ro.~\. -'Lift. 
10 

i-/ l:l. 
Br.;,_~ cen-.pk-~ a.+ l.j .ft. 

5 

.. 
7 

~ 

t---q 

\Q 

1---
II 

~ 

13 

lq 

15 
NOTES. 
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- -
LOG OF BORING 

PROJECT Por+ »e_w~ Gontair.u~nn>~ LLC. aoRtNG NUMBER 9B-6 
PROJfCT No.2341 

Port \b.lo:.t\. fo.~~.\1 
DATE STARTED: 07/f7/0(J 

LOCATION. P.to PortS DATE COMPLETED: CJl/17/00 
GEOLOGIST: ~. C<>t<\-~\o GROUNDWATER DEPTH: ~'1 -f+ 

DRILLER I o.\,C).'i<..o 'tlrihl'\~ ELEVA TlON 

DRILUNG.ISAMPLING METHoo 4 ~,~ ,,_ ~ H 1~ s+e A /"J.~ 1 .~ I 0 oJ l'r\ U~1/.-ff, Sf I SpoofiS 

SAJ..tPl.E DEPTl< BLOWS RECO. PRC>- uses 1M. TERLA!. COLLECnON OVA COMMENTS 
ID (loeQ ,_ 6" VERY FILE Fuss DESCRJPTlON Trno Date W<" 

0 

SB-5 o-t,o' .Asr\-o-1+. 
(I.S·J.) I 

ll ,<IJ. I ~~-~T""bl>lfl vf-c. SJ.~D3+ro.CJ 1531( 01/o,bo o.o 
:2 II I c..ro....~V.. 

SB·S I 'I t.~ Brou.\~ 4, ~~(J-f-cSAII t5"l CJT/•7/oo o.o vl(l,--\e.r +o.\,le 
(35-0 'l, :z.5 ~ra..<-~ ~ro-~\. a. t "' 1/ Fl-. 

:1'-f 
'-/ .":lb 

5 
8oti~ Co111y\~ e~.t 1-J f+. 

b 

7 

~ 

q 

\Q 

II . 
~ 

13 

14 

/5 
NOTES. 
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LOG OF BORING 

PROJECT: Por+ ~:.r\:.. Gon~w,e. ~rmi/\41. L\... C BORING NUMBER SB-f. 
PROJ~CT NO. 2'341 DATE STARTED. 07 /10./oO 

LOCATION PlO Pot<\-s PorT ~cA. to..C:..\".~1 DATE =MPLETED C!f7/l q ~~ 
GEOlOGIST: j<\, G.ree.!'bers GROUNDWATER DEPTH "-'S,I.J;l.ft-

DRILLER I ,\:. .. c;.c..o t>r·~\·,'"'::, ELEVATION 

DRILUNGISAMPLING METHOD. 4,,q ·'· ~ H lk. s+-e A /"J.~ \·} 
I 0 .JJ "l uJUS Sf I SfOOI\5 

SAMPLE DEPTH BLOWS RECO. PRD- uses MATERW. COllECnON OVA COMMENTS 

ID [loet) r-s· VERY FILE ~LASS DESCRIPTION Tome Date PP"' 

0 

SB-(p o-I.D'As~. 

[/·d.) I 
I~ .15·' 

~ ~t J.~ "' ~t~t>: ::r~~ 0'{11 rs'l/11/oo o.O 
;j ~~ c:.t...~-- -- • - • ..1. 

l>e.- (.' '3 l.te,3' o-J,J7 'c::.~~ *...-. m··sAtiD; ass o7jrr/MY o.o WoW +a bit j-
3 JO s~i-~~; v>et. "'3.4~ ft. (3·35 

:tO l,li-l:i3' ~1 f"-rn ~ND~ 
5Ubro·~ .lr:'. ~C'DjJ~f 

1-/ "33 . ......;. '-""-, 
l~ri~ 00"1~ a.1- 1-j -f+. 

5 

b . 
7 

£ 

q 

\() 

II . 
I~ 

\3 

lq 

15 
NOTES. 
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-
LOG OF BORING 

PROJECT: Port N~~ ~ll't<>i"~~rtn\~ LLC:. BORING NUMBER: SB-7 
PROJECT NO: 2'341 ~ Q,o.TE STARTED: <>7/1~/oo 

LoCATioN: PlC PortS Port \kwQ.r\.. fo..;,~,\1 DATE COMPLETED~ C7/ I q loo 
GEDlOGrsT: 1<\, Gre.ei'I'Ders GROUNDWATER N~PTH: Not e!\co-;J-trtl• 

DRILLER: lo.\,O.SC..O \Jr·~-,1"19 ELEVATION. 

DRILLING!S ... MPLING METHoo 4 ,,~ ·'· ~ H 11o st-e A f;;" l·t- s 
. 1 o "' I'll v;:l .. r5 sF • f'OO>'IS 

S.WPLE DEPTI1 BLOWS RECO. PRO. uses M"-TERIAL. COLLECTION OVA COMMENTS 
I 

tO p .. t) ""' 6' VERY Fti..E PLASS DESCRIPTION n.,. Oate ps;m 

I 0 

l.s.B-'7 o-1.0' Aspho..\t, 

I< ~-c:<) ' 7 .15' ~'~to:,."' s~~~trc.cc..r:M 0'1~ o7n~oo 
o.o 

:! I~ ~""'"I: ..... \. . -.....~. tnl2,~ 

S!!> -1 li::ofi.J • "?>'?> ~:t--.0' ~~ <>-S ~0~• o'lsq ~M/OD o.o ~e.-f....cl o.~*i-. 
ICJ-;>.5, 3 .n-.;;'~11\1. CLA~;, tro-cl. ""'5 

f ~r~) d.e.Mt; d.f-'1, 
-tJ 

I I Bcr-\~ co ... ~\~ o:t 1.3~-ft. 
s 

I ' 
I 

7 

'I> 

I q 

I IO 
J 

II 

I 
I~ 

I 13 

' I~ 

r 
15 

I 
NOTES: 

I 
I 

1 
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LOG OF BORING 

PRoJEcT: Per+ ~~ CoriTt:U"u ~rrrnl'l4\ LLC: BORING NUMBER SB-S 
PROJECTN0:2"34J DATE STARTED. r:fl (11/00 

LOCATION PlO PorTS Port ~dr\. to..~~~~ DATE COMPLETED. 07 /11/oO 
GEOLOGIST \(. C...,To.op.\\o GROUNDWATER DEPTH. "'-'4 oft 

DRILLER I o.\oo.sc..o 't>r~in~ ELEVATION: 

ORJLUNGISAMPLING METHoo 4 ,,q ••. 4 H lt. s+e A 1 'J.'" 1. J. I 0 W I'll U~f5 Sf I SpC>Oo'\5 

S'-MPLE DEPrn BLOWS RECO. PRO· uses MATERIAL COUECTKJN OVA COMMENTS 

10 {loeQ pel 6" VERY FILE c-J &<.< DESCRJPTION Tme Date ppm 

0 

o=-1.o' AsP,.o.\\-. 
SErB I 
JS·J.) I 'I :15' LH,,._,,. ~. brow.-. f'·trl S.Alt>j JII'O 'rn/n/tJO o.o 

:! 15 i-ro.~ o.ro.~. 

56'-8 5 1.11 o-s ~ ~-c.SA~I>.:+roc.e. 1'1'1, ~Moo o.o i~;:_:b\je.o..t 
(3.5-L/) ~ !5 ~fb,~\. 1--- lj.ff, 

.s-. e>3' Bro..>t. s....Ai CL}.1,..-.\ 
5 -F-rn SAt4t). M~ w !5 .~~-I.\1'Bt-o..>ll clo..'f-1-f-c.~ 

~r\t-~ e»rr.~~f- -;;JLf .f\-• 
5 

b 

7 

~ 

q 

tn 

II 

-~ 

>---
13 

(q 

15 
NOTES: 
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- -
LOG OF BORING 

PRoJECT: Por+ ~~ Contoir>eflirtn>~ U ... C BORING NUMBER SB- fo 
PROJECT NO. 2341 DATESTARTED 0]/).S}oo 

lOCATION. P.f.O PorTs Por-t ~c.~ to.C.:.\'•\-; DATE COMPlETED; 07 j:J.5jo0 
GEOtoGIST: t<\, Gree.!\'ne.r9 GROUNDWATER DEPTH "';J_SS f+-

DRJLLER le.\,11<;(.0 'Dri\\·,.,..~ ELEVATION: 

DRILUNGISAMPUNG METHOD; Lj I;~ ''j d 
H.l~ ... s+em A"3<-f> I :l~ split SpDOIIS 

SAMPLE DEPTH BLOWS RECO. PRO. uses W.TERIAL COlLECTION OVA COMMENTS 

ID (I .. I) r-6' VERY FILE ~LASS DESCRJPTlON Trno DaU! ppm 

0 

58·10 
P.sp\..1+. 

I IO ' Pro..~~" -f-m St\\l'V; ~~' lpJPsjrc (IS·J) 1.\7 0·0 
~~ l...,s.e,j , 

:2 IS 
SB-JD ._, c.. (d.' Or~ ,., ... c.. 5f\K~; ~~ 0'131 ~7j;s/oo o.o ~"" ·~tat' 

3 1 bet.<:<11e~ ~1 J so'. ~.;!.SB .fl-. (J-).5/ 
'\ 

1./ 3 

£ 
~r··~ eom~ c<\- ijfl-, 

I .. 
7 

~ 

q 

\CI 

II 

~ 

13 

,, 
. 

15 
NOTES 
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LOG OF BORING 

PROJECT: Per+ ~:A. Con'taitle..""'lii"'NI\6\, LLC BORING ~MBER. SB-11 
PROJECT N0:23~J DATe STARTED 01/1~ C>0 

LOCATION: PlO Po:<Ts Per-+ \biG!\. fo.C:.t,, DATE COMPLETeD: o7 j1D,. 00 
GEOLOGIST \!... C..un't-o,~~\1> GROUNDWATeR DEPTH: ,...q,S H 

DRILLER.\ ,.\,,.'it.o \)r'~·'";) ELEVATION: 

DR•LuNGISAMPuNG METHoD Ea.r-\\..~ro~ bir-w P.,s\. .. 

SAMPLE DEPni BLOWS RECQ. PRO· uses MA-TERIAl COLLECTION OVA COMMENTS 

ID (looQ pelt" VERY FILE f';LASS DESCRIPTION Tme Dale ppm 

0 

()-,5 A.u.L.. \J l3'U o1/f1/~ 0.0 
SB-11 I I ;5' 11.~-'o~ c- SA~j ~slit 
us-;;D 

:1 
2,00' Q.e..k\1towl'l ~ S ~\ltl; s~s;lt. 555 07/ripo o.o ., 

l.j 
1.8~ R~I'Ou'" c SJ.~t>; Sc>me- 1'100 JTII'I/CO 0·0 

5 S\\T) +ro..c.e. "'~ro..v~\;l"!lt>iS-\-. 

b 
:l.o• Se>~ o..S a.'loovo:,. 1~07 07/1'1/0fJ o.o 

7 

~ 

w..ter T..\k <It 1.5'6' IS.. ... ~ a.s o.\.o~- ,~,~ ()7flijoo o.o 
S6·11 q ~n-q_s-Ft. 

19-Y-5) 

IO 
l!.or'1~ c.,..,~\e+t. a:\- I O-f+· 

II . 
~ 

13 

I~ 

15 
NOTES: 
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- -
LOG OF BORING 

PROJECT: Por+ ~~ Goo~W.~Iionl~ LLC BORING NUMBER. SB-J;J.-
PROJ~CT N0:231U \ DATE STARTED. 0? !f'5/00 

LOCATION PlO Ports Pol'+ ~o.t\. to. C.:.~. 1 DATE coMPLETED: o7 /13 joo 
GECXOGIST: l'\, Grl!.e-1\be.rs GROUNDWATER DEPTH: N4,3,3 .fl-

DRILLER I ,.\,.,.,.c...o t>r·~\-,"~ . ELEVATION. 

DRILUNGISAUPLING METHoD E~f'<'o\.e. \);rect Pus\. 

SAMPLE DEPTl- BLOWS RECO- PRO- uses M<TERLAL CDLLECnON OVA COMM!:I-ITS 

ID lleoQ petS"' VERY FILE h te< DESCRIPTION Tmo Date PP"" 
0 

S(J·J,;J. o-.s' -~ .\+. 
16:1l C11fi5Joo 1.17' M w~-o~t- mSA~I:>) o.o 

LOS·J} I 
c\.u.SQ. _; .k'j· 

;j 

1,se· p-.Y~' o~,-~'ot'O\)In~rnt f>:lb rii/13}oc c.o 
SB-I:l 3 d.e-1'\Se.~ w i ' 

~ -Y) 
~ 

1.0' r;?-. 33, ere 'br-o"' ~ _ .,. ... ,._,. c lb30 Ffi!G}:x:J ~.J-u-~di' 

5 ~~0) e.nse·, ..... IL~. ""'t.33f+. 
;9-1.~' M ~~-o"~v 

b 
SMt:>; c\e.nso-; Sd.t~. 

a.r··~ c:o,...~e-Te. o-'t ~ ~. 
7 

~ 

q 

\0 

II . 
~ 

13 

I~ 

15 
NOTES: 
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LOG OF BORING 

PROJECT: Per+ tJew:A. Cooi~u Tt.rtn.l\6\ L L C: BORING NUMBER SB-13A 
PROJECT NO. 2.341 DATE STARTED. 01~1: 

LOCATION PZO Ports Pot"t \b.Jo.~ fo..C:.t,\-1 DATE COMPLETED: 07 /IL-l 00 
GEocoGrsT: (<. Co.11to.~ ,;..1\o GROUNDWATER DEPTH: "'9 -f+ 

DRILLER I ,.'bo.sc.o br·,:r,":'l ELEVATION: 

DRILUNGISAMPUNG METHOD Ea"+hprobe. b;rec+ Pvs~ 
SAMPL£ DEPTI- BLOWS RECO- PRO- uses MATERIAL COLLECTION OVA COMMENTS 

10 (loeQ ~6" VERY FILE h ·~' DESCRJPnON Trne Dale ??'11 

0 

~-13A 
o-~ ~: ~Sf'IG.\-1-. 

I 
.'S-I.O'Gro.~· 

(IS·;J..) l;lS' ~\.\"oW" ..f'- c. 51). No; +ra..c.t ~'ll k'n;r;}oo p.'i) 
:l e,l"o.\IV,, 

I .15' ~t0.-~uJ(I -F-e St>.~Ufi C. lo7/l~oo o.o 
~ ~t~\1~• 

ll 
\, "'-' s~ e.S 0&>0\)eo croe ~/1'1/oo o.O 

5 -

b 
I ;'JS' ~ O.J ~~..:o-.~e. D'\1\ 07/~ c.o 

1 

s 
Sil-134 l.e3 s-.e a.s ~-Je-. NR io7 )Yi/co Nt-1 ~er+~e.cd-
18.5·9) q ft, 

lc 

II 
Bar·,~ co ... ~~ <S!r (}.ft, 

11 

13 

I~ 

15 
NOTES \l ~:· No1 ['eCOr~~. 

111"1'· ~<11- mtA!.IJr~ • 
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LOG OF BORING 

-

PROJECT; Por+ »e.w~ CoriTo.it\U ~!lnill4\ LL C BORING NUMBER. SB,Ilf 
PROJECT N0.2341 DATE STARTED: 0 7/17 )00 

LOCATION. PlO Po(\-s Por-t \b.J"t\:. to.C:.~'~1 DATE COMPLETED: 07/17 flt) 
GEOlOGIST R. ~+~o.\\e GROUNDWATERDEPTH:rvb -f+ 

oRrcLER I ,.\:.o.c;c.o 'Dr;\\-,n9 ELEvA noN 

DRILUNGJSAMPLINGMETHoD 4 .,~''·c1 H 11• s+e A /'J... l·t-
' e "" r'P\ u5e.r5 Sf' r SpOOI'JS 

SAMPlE DEPTH BLOWS RECQ. PRO. uses MATERIAL COLLECTION OVA COMMENTS 

ID (leeQ pet~ VERY FILE ·~· OfSCRIPTlON Trne Date ppm 

0 

!ASp \,..\f: I :OS o7)11Jj:J 
!tl-1~ ' (/S-;1. li -""' BroU)fl f"·m SM~Dj+~ o.o 

;j :11.\ ~!'"o.l)t).. 

1:1 \.l5' L+ browt'l -to Dft>uJo.f·M 1.131 rrl)ojoc o.o 
?; :l.O SAm>. 

23 
~ :24 

SB-1'{- :3 \.0' ~ -t·rO Sffil.\>s-tra.CL 031) 'J7/11jeo NM w ... ~ -+o.we. ..1 

(SS-I.i) 5 G 5\'0-'IQ,\. 1---- b ft. 
II 

b 13 

7 
IBor;~ c:.o"~\~~ Gf\. 

~ 

q 

. '" 
II 

13" 

13 

I~ 

/5 
NOTES· ~t'-' ~ 11\tl).s\l~• 
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- -
LOG OF BORING 

PROJECT: Per+ ~~ ~n'trun«~rtni~ LL.C BORING NUMBER SB-\S 
PRDJECTND:2341 DATE STARTED. Oljl7LOO 

LOCATION PlO PoA"s PeA ~o.(t. to..c.:.\',\-1 DATE COMPLETED C!l//11/ o 
GEOLOGIST:~, c._!!..~ 0-t\\o GROUNDWATER DEPTH. ,v 5, 5 f' .r 

DRILLER: I .,.\oo.sc.o be-". \n~ ELEvA noN. 

DRILUNGJSAMPUNG METHOD: I.J ''q ·'·<I H u. sh A /;J~ 1. J. I e Ul 1'1\ Vsi!-r5 Sp I SpOOfiS 

SAMPLE DEPTl- BLOWS RECQ. PRO. uses W. TERW. COu..ECTION OVA COMMENTS 

ID (/eel) pei6" VERY FILE FLASS DESCRJPTION T""" Date wn 
0 

IA~\...J1-. 

I l:>r-~ 

>e,-Js ~4 :a-:; L-1- 'Dr-c>o~J'\ ..-f --F s ~\l't), ,,oi!S o7p7/oo ~A~ 
u,--.2) :! ~c, 

10 j,\1' !.+ 'Drl>uk\ ..rf-f S f~Nll',loole, loSS o7fi7/oo !)lAB 
3 -:l" ~1· 

~'7 

1-1 53 
58·/5 15" l. -:l-5 0,.. ., · ... \t ~" \lOS' ~7/17/oo AA6 I V'"-l'<<" -\o_ \o \~:. oJ" 
5,5-!P) 5 :!G ,A"t>: +('U.t :-r~t'· f-v5. 5f+.. 

l'i 42-1·~· Ci.r-...:'1 f . ., s .. ~t). 
b 1 

~l"i~ e..o~~ ~ '--ft. 
7 

~ 

q 

\0 

" 
~ 

13 

~~ 

/5 
NoTes: Nf\'ir M a.'t-0,)!, 'o~:-o->o--\.. 
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- -
LOG OF BORING 

PROJECT: Por1- »e.w~ Con'to.iner Tt.rtni/\4\ LLC BORING NUMBER SB-It, 

I PROJECT NO: 2341 DATE STARTED 07 h3fo0 
LOCATION Plo PorTS Port \b.Jo.A. to..C.:.t-\-1 DATE COMPLETED. 07 }13 00 

GEOlOGisT: II\. G:-ee~>'ne.rs GROUNDWATER DEPTH. ~<z.,~3 -f+-

I DRILLER.l o.\, o.SC..O br'~\\r.::,_ . ELEVATlON 

DAILUNCiiSAMPLING o.<ET><DD: Eo,.thprobe.. b;~d Push 
I SAMPLE DEPTH BLOWS RECO. PRO- uses M<TERW. COLLECTION OVA COMMENTS 

ID (lee!) per 6' VERY FILE jcLAss DESCRIPTION Trno Date wn 
0 

ls/3- JIP 
0-.S'.O,~ .. \t. 

ISo<t 07{1>;/oo I .S' il' -~-~-~ _ or;--::'St -'oro-...,~ ~ p.o 
(0.>-1) 

SA~, "~·-lbc~ +os"-"t' 
I ·::~ 

~~; ;ro\!.\-, 

I.SS' r.r .... ~ w~r\t 1'1-c.~ ~0; 1 151.:1 ~7/1"!>/00 o.o 
':!> 0..e.1"<'7e; """'~· 

I 
&.1 

I 
~.c' R,.,H,"o"'" c s~~b;v ~; 15;10 07/t3}'t 0,0 

5 ~e+. 

I b 
r 1.5' b~·'ort>uJII t. -sAI'Io; 6en>e; 153o 07/13/1)0 o.O 
~ ~. 

I ~ 

sB·J~.o 1.5' li.~- bf'~.li;, .:;. SA !'l'V; oe.-se.; 1535' 07/13fr' c.C Wa:~tr h.'o \ul' 
~g-9) ____5 tvJelr;; sc..+~ o.-\-.B3', "'6.S3fL 

It 
I II 

Bor-i11~ ccm~~~ al- IOf+. 

• 
11 

13 

I~ 

15 
NOTES 
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- -
LOG OF BORI~G 

PROJECT: Port N~oA. ~twn4'1<.rtnil\~ LLC: 
BoRING NVMBER:SlJ·f7 

PRDJfCT N0:23'1\ 
DATf STARTfD: 0'7 /,;iy/00 

Loc•noN: P.to PoA-s. Pol'+ ~o.r\:. to..C:.\,\-1 o.rE coMPLETED: o7/J'//tl0 
GEcxoGisT: M. !1re.e11bers GRou~<owATER oEPTH: ~e. 93ft 

ORILLER:t a.ba.<;;C..O bri\\in~ ELEVATION; 

oRILLINGIS'-MPLING METHoo, 4 ,,q ''-.! H llo s+-e A f;;J... l·t-
I 6 lJl It\ u5tf5 Sf 1 SpOOI\5 

SAMPLE DEPTH BLOWS RECO. PRO· uses IMTERlAI. COLLECTION ov~ COMMENTS 
10 ,, .. ,, pe<&" VERY FIL.E jCLASS DESCRIPTION lime 0.'- pp-11 

0 

I .'I l 14spWr. 
11~'1 o 1/.J-<1//)l ~.o SB-11 I 19 Or~ f SA/'16: tr~(e ~n3 f 

(IS·;l.J I~ jrMtl; iooJc; dr~ 
:1 13 ,, 

/.'I~' 
Sam< aJ ,J,o vr. 

";~.g o'l/:;.'1/(IJ ~-o ...2 .-g 
;.!/ 

4. 3;1. 

19 J 0·1. :J5 'SAftle tJ.J 11.bcve. 

01/Jlf/OtJ 5 qg ./.00 I. :;; S '- :J .oo' J rt'j f. S4N't> j Ill 3 c2 0·0 
s'f 1111j t·m 'jrc.velji'~J(j .ir:J 

b 33 
1'1 barK orW~ge J...-117 SltWb. 

/151 07/2'1/oo o.o I 
.Semi-looSe) f"1 o·,~t. 7 :1.1 J.OO 

2~ 

~WI 
i'Mrr lrJ,i u:t SB-1"7 9 bar If oran~e , S'AN~ . • 

o7/;;vf,o },:}S I 1on.e. f sOJid; dense j =-~tj /ISS' o.o --~·'33-4. (S-9) q 'i 
ll¥ (i{lfc/. ,,t g. ~3 '. 

IC :20 

8oro~j ~·""fldt 4 f l~t . 

.u 
~ 

13 

(q 

15 
NOTES; 
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J UNCONSOUDA TED 

MONITORJNG WB_L 
CONSTRUCTION DIAGRAM 

WB...L NO. ~M_._.W'"--_..1 __ _ 

I 

DRILLB< I Jwsr a 'Drj\);,,
5 DRILLING 

UJECT Yort Ne.,.,.,c\: Coo.foiorr \erm,C\ol I Lc. 
UJECTNO. ~~~~~~,·~~~~----------~~07-----

0ATE clu!j- .?s; ,2M0 BORING NO.: fl W- {)I 
- .EVATION 

8.D GEOLOGIST 1"\ t~N>P~b"~ 

U I '' I II ~ · 
METHOD :I /'\ id ·jjob.l Sb.m A,1~<:.rs 
OEVaOPM E31.1T 0 
METHOD ruflll> <:M\,1. Sur_o.e 

F1.1-UNCON.COM 

ELEVATION OF TOP OF SURFACE CASING: 
TYPE OF SURFACE SEAL: C.ooc a\e 

r
-rtt--------1.- GROUND SURFACE ELEVATION: 

ELEVATION OF TOP OF RISffi: 

q \1 
J.D. OF SURFACE CASING: 
TYPE OF SURFACE CASING: _,S..._f...,e:.:e::.J\~--

RISffi PIPE J.D... :;)" 
TYPE OF Rl Sffi Pf_-PE:c--· 'S",-11"-t'l,..-"'\?-, •q.-::0::--oP"V'C.::--

"" BORS-iOLE DIAMETER: -'"'--------

TYPE OF BACKRLL: ~c:>:\r, c..\.,;~S 

BEVATION!DB='TH TOP OF SEAL: 
TYPE oF SEAL: fk~-+ooite C\,-.~s 

BEVATION/DEPTH TOP OF SAND PACK: 
~-+J_ ______ 1,-- BEV A TION/DEPTH TOP OF SCREEN: 

I - 1 TYPE OF SCREEN: So.\...~ L~ L\0 Nc. 
•.• - I SLOT SIZE X l.B'lGTH: Ql Q'' ~ I 

I. I ·l·j._· ------r- TYPE ,OF SAND PACK: i'L~i j:i Q,,oth 
.. - ~-:, __,S""'"""""~'"''-------------------

\•• J 
I:· = ::l - ELEVATION/DB='TH BOTIOM OF SCREEN: 

I
.· ·· ------,..- BEVATION/DB='TH BOTTOM OF SAND 

--'-----_...- PACK: 

I ... .j. TYPE OF BACKFILL BB.:OW OBSERVATION 
·. WB...L: :Beoinai t.' Ch/o ( 

I 

I l ---f.- ElEVA TIONIDB='TH OF HOLE: 

NOT TO SCALE 

J,S' 

zo' 



I 

J UNCONSOUDATE:> 

MONITORING waL 
CONSTRUCTION DIAGAAM 

WB-L No. Mw-3 

DRILLS'l I g\msr a \),;ll; o:l 1 'ROJECT Port New.,c\;, Coo±ahrr lermjr~rJ I LC 
'ROJECT NO. __,J.":!~~::IJ..u.,.,.,------..,.,.,.,---,..,,---

IDATE slu~ -2EfJ® BDRINGNo.: MW-03 
'1.EVATION 

DRilLING I ,, . 
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EXHllliT B-3 

FELL POBGE P~Tb SHEET 

liell :I.D. t' w -)S' Date 

Well Depth (from TOC) = ---;~-~~.]~~~- ft 
Well Diameter ·(d) = I ::Q.. in 
Static Water. Level (from TOC) = ==R~=·'~/~4~~~~==== ft 
well Radius (d/2) = ______ ..,l_ __ in 

Eeig~t of Water in Well 

T = Depth (ft) 
. T = . '{ . '7'] 

- static water Level (ft) 
. Q "'([p 

T = --~IA:e..:_ • .;_1 ~2.:......_ ft 

Gallons of Water per Well Volume 
2 

Volume = 0.163 x T(ft) x r(in) 

: 0.163 % ( 0 ,ll) X -:-:--"---
: co 98 gallons 

Total Water Purged 

Design = 
Jlctual = 

water Quality 

2 

TEHPEAATURE DO En . ) TIHE pH SPEC. CONDOC. 

C ~~ ------~----~~----~~~um~h~o7s~/~c~m~!~------~~L-------~~L-~~~ o.<T& :Initial r'-' ::.. ', z,ro O, I '7 'i? 
(oC) !ppm! Cmu! 

('1. y 0•00 :;f. Volume l. I Y .!.t· 7. I'D (),I '1(0 
Volume 2 "·L~? 7,(0 e,r£'>-

(·f,volume 3 !L'.~<r' z.o) c.,'2 _ccf 
• • ..... t.. Volume .( t4 .. '5f<, l·,L"oh. <· g-
C .J .. -{?Volume 5 f4.'0... :2._~ CJ:Lig 

S _ _... !4.11 7.05 0 -~Ci 
.. ) Purge Method j 

'" . }) SUCTION PUMP · SUllHERSIBLE PUMP _____ BAILER ____ OTHER 
~~·· \·<,· .. \,_. .• \_ ,f.,. I\'~; (SPECIFY) 
._,._._ I.- J """'\..- _, l ,~. 

llotesfObservatio;~:. r~2C"""CS+-.... W P·"~~ u&Jg :,;.j.v- j)('~JJ'J {\~ 
,. ; . :\\• ;'\,·.if'- {\l { ~·- ('. 'l 

I • ., c 

t?. '1. c..-
iJ.) r .. a0 =± '2J.l-Q l'. (~ 

--" .1. CJ. ~'D 2(') ~. \l 

.2. u. I (]-,_,~ ·:0, 3. 
'2..0. 0 (';.' (' "t<,_, 

sampler(s): . ' 

--I L<.rt_ 

7/.S 
'!>j. 

J~~ ' 

j'i 
·i . .J. 
'Z, 

I. 



- -
' 

EXH!l!IT B-3 

' ' iiell I.D. 

HELL FURGE DATA SHEET 

Date o~/ l-(--/(·b ccJ ~/23 
Well Depth (~rem ~C) 
iiell Die..meter ·c dl 

= 14. '7 s- ~t \~~c, 
~ 

Static We.ter.Level (~rem 

Well Radius (d/2) 

Eeigat c~ Water in Well 

~OC) 
= = = 

"2.. in 
IC .~ 1... 
I 

Z.!>z ~t 

in 

~ = Depth (~t) - Static Water Level 
. '1' = fl.{_ 7 ("' / .. flf 
'1'= 7-1& 

Gallons of lle.ter per Well Volume 
2 

Volume = 0.163 X '1' en> x r (in) 
2 

= O.l.63 X 2 .JS. X ( 

= l-~0 gallons 

Total 'i?ater Purged 

Design = .5. fDO gallons 
---'='~:..:::...-

Actual = ----~~~C)~--- gallons 

pH SPEC. CONDOC. 

D · z_:=, Initial 
· O jl.;, Volume 1 

0 
z. 3 Volume 2 

· VolUJ:Ie 3 
O• 17 Volume " 
0. 2-1..-- Volume s 
·' q,<-1 
v. 0 v b\2<.{ o.<:J I 

Purge Method 
SOC'I'ION POMP 

o. Y"l 7 
Sll.lllpler (s): 

oS 4..7 
D.(, r ~ 0~ ;0 

~ o'' "' 
Of ·y;, 

~!--c).•IO 10 Oil ;)(p 

-. 

Cumhos/c:cl 
lP.'jtJ l' $'! :z. o<t £, li:J: 
2,u ~I 'iq 
:ZI'-' I. L2 
2-'L (..f.] 

7. '" i ~] 11& I, iLP 

II UBHE RS I B L.E POHP 

~v( G.·;&' • ~a ... lJ k' 
7 .t& 1. rv 
?,((,> f, '?~ 

7.11, I . 'i' '-( 

7.r~.p I . 'i'~ 

~ 

- 0 .\b 3 f-. u.·\{i:,'f-\~ 
\'1,\:.b 

TEMPERATURE DO En 
loCI !ppm) (mu! 
I '1. t, (.3¥ IIJ> :::Z. 

ti:-7: ,<. l'i. I,_ 2.. 

2Q, I !:'. II' I 2.Z... 

'2Q. I ~--; ( -i: I ( ~ 

::Z.a '2.. s::_.r {.OJ 
? Q I S- ;z.c_ l o I 
I 'j, & '1 /3 9Y 

BAILER O'I'l!ER 
·'\; (SPECJ:FY) 

~rr 

~ ;t:! 
1"'/• ? 5;15" 7'~ 

I "), 7 s;t(p 9'1 
( '7. ! ~, I\;! 7~ 

I~- ~ <!;-.f.!,- 'i! 

..... 
'{.3. 
;t'J 

'I 
.... 
3 
.3 
'-1 

3.3 
:1. -~ 
~-2.. 

2-, lf 



I 

J 
J 

EXHll!IT B-3 

iie.ll l:.D. 

M w -1 HELL PUEGE Pl\.Tb 

ile.ll Depth (from ~C) 
iie.ll DiiUIIeter ·(d) 

= 
= 

!.?. IL1 
2-

tt 
in 

Static Water. Level (from 
Well Radius (d/2) 

TOC) = ~-~!.£ ft 
= ( in 

Eeiqnt ot water in well 

_; ~~'"'~~~ 1~: _s_t_\::lt~~---==~~{,~w_a_t_e_r_Le_v_e_l (ft) 

T = ! -~D tt 

Gallons of ilater per Well Volume 
2 

Volume = 0.163 X T(ft) :r r(in) 

r. db 
2 

= 0.163 :r X {_ 

= (').~ gallons 

Total ilater Purged 

Design = 
. q,~ (). gallons 

Actual rJ (; gallons = 

ilater Quality 
(CJ-t(ir'~,~\ TIME pEl SPEC. CONDUC. 

{umboslc~:~) 

, C& Initial e>1S L.l 
'·os Volume 1 •'l!i: :z 
C-'Q7 Volume 2 lDf)D 
:::.~'D Volume 3 I .;o:!:. 
~ . .-~ Volume .( t.),~ 
L-'"').Cl. 

f).'-'3> 

1.<./ 7 

Volume s ( 0 0 'i 
Jo {......._.__ 6 { D ( 'L 
Purge Method 

SOC'l'J:ON POHP 

Notes/Observations: 
,_._j 0 .l. . ;::-./ d 

Sampler (s): 
~~ 7 rQc-; 

7-'L~ ::/.3· I 
2<2.1 ~"t-:2 

:2;<.:2.- 25', S' z. ;z.:'2.- 3~-D 

7.;J.i 3~,;:, 

2,2 z. ::, .. 2. 
1:.~'3, .3.7.9 

~ SUBMERSIBLE POHP 

s.+w..+ ' c.> 1 ~'I ~""~ ~~ 

TEMPERATURE 
{oc) 

-~.J.o ,(; 
:],£:2 
2" .o 
2(,.2... 

;?. £ •. 2..-
~,·a.L 

u..,_ 

BAILER 

~JJ' ~J.---l 

_,.., 

~ 
).~S./ 

··- r;. i .,, .. 
• 
¥,; . 

,, ..... 11 .o (If. 

"' ""r <DZ( 
"~ 

• 

DO En Tw 
!12l2"'l {mu} 
o.su - !Q(Q :!:," 

Q.O::z - :z~ I~ 

D"l/ - 7(, ,5 
G:.<.A:.) -~ I I 

o.c-.o - '1 
Q C!:C1 - :l J c 

"·c'l ~ - "l "l 'is 

OTHER 
(SPECIFY') 

,~ rl~.~.. ~ ts:~ 
7 ' 

o.v.:::> -7'7 "zi 
0.00 - '77 ~ 

o.c"U <·? ? - , 



- -
r 

EXHllliT 1!-3 r 
r Well J:.D. 

FELL PURGE P~T~ SffEET 

oa.te _...;;.s.....:/_2_?.-'-/"_~ __ 

r 
Well Deptb (from TOC) 
Well Diameter ·(d) 
Static Wa.ter. Level (from 
'liell Radius (d/2) 

Beiqnt of 'liater in 'liell 

= 
= 

~OC) = 
= 

(,7lc ft 
2 in 

1..1,77' ft 
I in 

~ = Depth (ft) - Static 'liater Level (ft) 

f 

T: ~7(&, -4.?) 
'!'= 0.'77 

G~llons of 'liater per 'liell Volume 
2 

Volume = 0.163 x ~(ft) x r(in) 
2 

: 0.163 X 0_9) X I 
= 0.1 ~ qallons 

Total 'liater Purged 

: Design= ----~~~~~-~~7~- gallons 

t Actual = ------------- gallons 

I nLL 'liater Quality 
~· TIHE pH SPEC. COh~UC. 

l'i'~""l (umhos/cl:l) 
#J.. fZ Initial l<e t? C,,<./'2- o.zn 

e!>-7'f Volume 1 u:. 21 b. I-I Q.L.tq 
0.~\ Volume 2 ~1.Y 1i:('t; O;l..~<>U 
6. ;<1 VolUl:le 3 7 .l./ G..k 2 Q,) L I o.} Volume ~ I'. ::>0 h .c.. a C).";) c~ 
~ Volume s (c., • .::..s h ~ L a . .lW 

;, . "1. '- " 1 ~, 3 c.. 'r. t..:i 0. z.;;r 

t .. ,. 
ti.;~ · . 

.... : .. 
~ 

Purge Metbod 
SUCTJ:ON PUHP __ ..::.._·· _ BUBI'.ERSIBLE PUMP 

7 

TEMPERATURE 

'#t) --q.l:'" 
:1. o..f. t 
L.~.o 

:;;zs-::u 
:6 "1' '1 
"\...- S', G 

DO En (!') (mul 
-31.. O.ISI-0 

Z5~ -3Cl 

"·~ -2c;; 
Q.~o - :t (., 
6,0;:> =::3i; c;_pa 

D ·'-'-....:> - £.,( 

I~ 

-· .:: 
~ 
4 
'l. 
/. 

o. 



I 

I 
I , 

A : ,LJO 
,c../ 0 

)<13 

J ·--c-~0 r·'-'-- 4, - C• 

I '• 
L .. 

EXHIJ:SIT B-3 

liell :I.D. 

WELL l"URGE p~T~ sm;q 

Date 

liell Depth (from ~C) 
liell Dillllleter ·(d.) 
Static W~ter.Level (from TOC) 
liell Radius (d./2) 

Eeiqtit ot Water in Well 

= = = = 

~ _,('J_ :ft 
c._: in 

.5. 7L'i :ft 
:in 

T = Depth (:ft) - Static Water Level (:ft) 
· T = ,, .s-:~. ~- 70 

'l' = 2 ... '2-- :ft 

Gallons o! liater per liell Volume 
2 

Volume = 0.163 X 'l'(tt) x r (in) 
2 

= 0.163 X 2. 'i>2. X 

= 0-~'-e gallons 

Total 'Rater Purged 

Design = gallons 

Actual = gallons 

llAl:LER 

I i 

I I 

DO En 
!ppml (l!lU) 

Q.Q::, • I'll!!, 
~~ ·- [~!I 
().('? - I :3/") 

0.00 ''k~ 
O,Qj"' ·-t;;,_ 2 
0 c)~ ·U ~ 
<l.e>o •/11-3 

O'l'RER 
( SP:CC:IFY) 

-t:--w 

c.oo 
.._1, eo 
(),c.::;; 

~-''i' 

..... 
\-1 • 

~ 

.2£ 
u. 
2.4 

2. :!.. 
.S""f). 



I 

J 
I 

' 

L..;t 

I' ~A6..t 

f 

' ~. 
~ 
A 

- -

EXHil!IT B-3 

Wel.l :t.D. 

WELL P!JRGE PATb SHEET {'0 

-.:.....M--"4-ltJL.JL_·--++ll-- Dete ~ - ;2 \ .... 6 0 
Wel.l Dept~ (~rom TOO) 
Wel.l DiAJOeter (d) 

= LC':'i8 ~t 

'2::: 
Stetic Weter. Level (~rom 

Wel.l Radius (d/2) 

Eeignt o! Vater ~ Well 

!rOC) 
= = = 

in 
:i:i:· :z 1. ~t 

in 

!1' = Depth C ~tl 
· T = r~1 'i 
!r= (,.:u 

- Static Water Level (~t) .... ,, 
~t 

Gallons of Vater per Vell Volume 
2 

Volume = 0.163 x !l'(!t) x r(in) 
2 

= 0.163 X (£.?2 X I = 1 I 4 gallons 

Total Water Purged 

Design = ~ ,.q-';1_ ___ ....:.....;:;::..._ gAl.lons 

ActuAl = ,...._6.5" 
'iiAter QUAlity 

!l'IHE 

Ini thl • 2 if~ 
Volume 1 t3 [I 
Volume 2 I'·N7 
Volume 3 /Y./Q 
Volume .( i'lt ~ 
Volume s 1'1/u 
~· o/..,_...._.. C.,. • 'il1 

pH 

7.3 ... 
-:h. '1.{. 
:::z,,2-:l... 
:z, ::32 
:z' :>. l!; 
2-~l 
7. ~~..-

gAllons 

SPEC. COllDOC. 
(umbos/ctl) 

Q . ':l. (, s;-
(.! r,t--1 ~ 
Q· ':U1: 
t;;?,,:;! ~l" 
0 '1..1>.5'" 
O.'l-~/ 

0· ~"!,'/; 

TI:HPERA'l'tTRE 
!OC) 
n.~ 

lt:i· ~ 
l' 2 
~~. ~ t., . 
i 1. ,IJ 
1 ?.G 

DO En 
!ppml !mu l 
/.03 -71 

~ 
-9'~ 

z -:2:0:: 
DO -100 

1>.'7/ -I~ 

{.//., -to<; 
~.D?. 1(0 

Purge Metbod 
--- SUCTION POMP J SUBMERSIBLE PUMP BAILER OTKER 

(SPECIFY) 

1;n~kl~mirtd~·d~:~ 'P?P~lh:J. Notes/Observations: 

: ?!i-71 I q ~i :.(0«'1. 
6 ' 

BAJOpler(s): 

~ot..,_,. 7 ,qn I.J.C o.:l4o ,~.7 ~.;!"! -I /:l.. 

v,r ....... 'i i'-1 ?.(" 7-~~ 0. ~c.- J~C:...· 1·7<-l. - 113. 

-II t.l 
I[ .,t ............ 'I I<-!~ 7-l.) o. 1.. )(,. (~-7 {. "!,'# 

t'-l,l {" • "',)_ "!. £ t"'--l -- -"~ llr,(_..,_rd 7•l.L. { .e» -nc.l 
''-( 3'-1 7· .l'l-

0. ':lJ> 'i 11-l o.7o 
\Ji,(.,.-... II o. "l:~( .... _,,(' 

'" I U -.,7 71'L 1'17 1:' .)~ 

'I" lA 

3.:::J 
t<>r. 
<f. ... 
~ 

'3 
!, 

3.' 
;l. 
2.· 
.::L 
z... 
'Z-



' 
r , 

-

EXHilliT B-3 

WELL PtJEGE PATA SffEE1' 

Well :I .o. t--1 kJ - il Date __ \-1'/_2.......c:..,~'-/o=.:o __ 

Well Depth (~rem ~C) 

l<ell Diameter ·(d) 
static water. Level (from 
Wall Radius (d/2) 

Beiq~t of l<ater in l<ell 

TOC) 

= = = = 

/4. ~-s- ~t ,_ in 
!C! U..l ~t 

in 

T = Depth (:ft) 
'I --. T = ,...,,> ~ - static Water Level (ft) 

tO.tli 
T= .,1 1\,jl ft 

Gallons of water per well Volume 

Volume = 0.163 X T(:ft) x r(in) 

= 0.163 X ~·1 I X I 
= o.7d- qallons 

Total Water Purqed 

Design = ----~~~-~}~--- gallons 

Actual = ----~~~-~·~~--- gallons 

w~ter Quality 

2 

2 

TEMPERATURE eJ-r I~ .... ) TIHE 
~ ------------~~----~(~um~h~o~s~/~c~=~>------~~~-------J~~--~~~ 

Cd7 :Initial , 3vb 7-IL 0• 4 7.2 

pH SPEC. CONDUC. DO En 
!oC) !ppm) Cmul 
20-~ l· ~D - ~'! 

·:.-.,;'j Volume 1 13t( z.a 0-'<'-'~ 
Q.(o~Volnne 2 ,~,.,. z., L Q. '-14" 

'2.Q. ;;t, ~.<'>C -:tO 

2£1. ( Cl 0 i' -:33 

,_ 
ti:: 
<..J< 
3, 

Q.'t(l Volume 3 , 517 7. 1z 0.4~c- 2o2·0 P-~lrl 
_q,.- (; 

cJ,J"~/ Volume .( '3L.> 7,e D. <I _;_r 
c.~~ Volnne S ·!.:t3 7.u'f o. ~tYi 
c,~? 4> t~2."" 7.07 0.<-~3'7 

c. <If 

C3~ 

Purge Method / 
--- SUCTION POMP __ ....:...._ SOlli'.ERSIBLE 

Notesto~servaticns: 
-1 •• ' ...,,'f{., 11., u~ .... 

7 
Sa.mple:r (S): 

/3 )._ 'J 
'( 

7.fi GaU ~.~?J' ,. 
O·Y2- r ~ :n. ?.o~ ~- '-{ 3~ 

2Q· £ O.Q.Q .• .s 7 IC 
2Q.z._ c.oc ~() 6. 
2.0. L b.ot,. -(,s- G. 

POMP BAILER 

'"')L L..... 

E i2. [ 1,~ 
-;~.o.L o.coc -(. 7 S";£' 
'l{!lg- q. Do -7o S:3 ; ,-

7•0<( o. c./ '-f ( ?-c. 7 CJ. ("'! (J -7r '-{ ' I y:o->> I 3 '>> 

'" 
,'0.58 ?. c <{ D· '-1 <./(/ L.D. 7 Q,t...'•£7 -7! ~ 7 {' . .., 5 I O,~( 

7.0Y 
o.~~-c ?_.:.;(.. i:;. C·..J - '7' c.J .( 

'' 
il 



. r 

I ' 

I ' 

I 

1 

I 

I 

I 
~ 

' 
.i 

I 
L 
0 

I J 

' ., 
~ . J· 

~·· 
pi 
A 

' 

rf.-~:. 
.J~>. 

EXHI!IIT B-3 

FELL PURGE P.O.Tll SHE'ET 

fjl;J-/4 Date Well J:.D. 

well Depth (~rem 
1 

!rOC) = !J, 7D ~t 

Static li'ater. Level (~rem TOC) - q ?-
Well Diameter ·cc1l = ~ in 

~t 

Well Rac1ius (c1/2l - ---1----- i:c 

Heig~t of Vater i:c Well 

- Static ~fter . lJ.2 
:ft 

Gallc:cs of Water per Vell Volume 

Volume = 0.163 x T(ft) 
2 

x r(i:c) 

= 0.163 X -:J..,'lfJ X -=-:-'--0.45 gallons = 
Total Water Purged 

Design= -~~~·~:J~b~-- gallons 

~ctual = ____ \_~------ gallons 

sampler(s): 

O·?J.'\ .... 
Q.'J.'1.5 
C>' 9-']) 
t;:~. '?-c<t 
().-;::,...,"' 

2 

Level (~t) 

:l.?,.:i 
':l..=v:; 
• -:>. :;.s 
~~~ 
~J·'J 



if !)i} 
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EXI:Ili!IT B-3 

HELL FORGE DATA SHEET 

well :t.D. 

Well Depth (from ~C) 
Well Diameter (d) 
Static Water.Level (from ~OC) 
Well Radius (d/2) 

Eeiq~t o! Water in Well 

= = = = 

De.te 

6 .. 0 ft 
...J~ in 

'*·H~- ft 
in 

- static water Level (ft) 
- . £/./0 
ft 

Ge.llons of water per well Volume 
2 

Volume = 0.163 X ~(ft) x r(in) 

= 0.163 X 1.7 I 
2 

X 

= ('!.::!>/ ga.l.lons 

Tote.l Water Purged 

Design = o. '73. gallons 

Actual = I\ gallons 

We.ter Quality 
Tl:HE pH SPEC. CONDUC. 

:tuitiaa {/:~ 
Volume 1 'l! fD Volume 2 ll ! ,o 
Volume 3 ll"·f:3 
Volume 4 /!."({, 
Volume s tt.-'£1 
vcr~ v 1/) l..).... 

Purge Method 
SUCT:ION PUMP 

Notes/Observations: 
eJ~ [.we, 

sa.mpler ( s l : 

v. \....._.._ '7 I(: 2.--6 

Ve( .......-. 'i' (1:2-Y' 

{umhos£:cmJ 
C:.2~ {. ft.l 
tr, )4 
:·. 7C 

t.~ 

t., o.i 
c, :2!£ t a!l. 
lr :>V j, 01 

6,~ ~.iS 
&..1 o.n 
I SUl!HERSIBLE PUMP 

M e-:,., QQ cl bt "3 R. 
' . ?( c. 7i<' ' 
&.77 C'· '7 7 

1).,(~ ' I r: ;f &-'7 C>."H• 

:I'EHPERATURE 
{ocr 

:;)_~.{; 

::;!. .... (.,. 
2 u.:z 
::2 ~~-~ 
';/_ <A. 

24·'1 
-:LL{. 7 

BAILER 

~k/)j 
?._ cJ..,7 
lJL( 
~·1.7 

DO En 1 <..AI 
{J;!11ml 'Fl 
6Q( ~lt.o ~-= 
0 s;:D 4-~ 

O. <> D ~t.r~ '-/.· 

~.00 -tc.z r. 
··<'· c.'V -t.s-8 .r. ~ 
c. c i) -u-:z f...\ 
c.!>, o D -tt.( "7 .. 

OTHER 
(SPEC:IFY) 

0.00 -It- 1 <;-. ~ 
o.co -t"5 C'f.E 
o.c':> - ((Lo"!l 

.0' 



EXllll!IT B-3 

HELL PURGE Pl\Th sm;E'l' 

Well :t.D. 

Well J>eptb (:from '!t'OC) = '3 <~ b :ft 
Well Dia.meter (d) = ~ in 
Static water. Level (:from TOC) = Ll::Z :ft 
Well Radius (d/2) = i.n 

Eei~~t o:f Water ~ Well 

T = Depth (:ft) - Static water Level (:ft) 
'l' = ;Y,jb - '·il. 
'l' = e. -19 :ft 

Gallons of Water per Well Volume 

Volume = 0 • 163 X 'l' ( ft) 
2 

X r(in) 

= 0.163 X~ X 0 ~ r:; ga"'11:-o-n-s = 

'.!'otal water Purged 

Desigll = \ · :)C, gallons 
--'-~:::..,_-

Actual = 

Water QUality 
'.!'IHE 

gallons 

pH 

2 

00 En 
7,;· 

0 "> "'-"'- J:ni tiAl 7. liP 

SPEC. CONI>OC. 
! umbos I cnl 

0. "L11'o 

'l'EMPERA'.!'ORE 
(oC! !ppm) (mu) 

/. ":J.. _7.!..1.,1 -

l~t--. 

n ~-

Volume 1 
Volume 2 
Volume 3 
Volume -t 
Volune s 

Purge Method J 
SOCTJ:ON POHP _....:;,._ S!l'BHERS!BL.E PUMP __ _ BAXLER OTHER 

(SPECIFY) 

No~~/Observations: 
wr~ e~ , 

t.> .... t<IL ;,.. J,.. .L..Q ~ ~ • 

Sampler(s): 





-
EXHIBIT Y 

ELECTION 

(PURSUANT TO SECTION 142 (b) OF THE 
INTERNAL REVENUE CODE OF 1986) 

1. PORT NEWARK CONTAINER TERMINAL LLC (hereinafter called 
"the Lessee") pursuant to an Agreement of Lease bearing Port 
Authority Lease No. L-PN-264 (hereinafter called "the Lease") 
made under date of December 1, 2000, between the Lessee and The 
Port Authority of New York and New Jersey (hereinafter called 
"the Port Authority"), has leased a site and the structures, 
improvements. additions, buildings and facilities located or to 
be located thereon at Port Newark, all as described in the Lease 
(hereinafter called "the Leased Premises") to be used basically 
as marine terminal premises constituting a portion of a public 
port for a term commencing on December 1, 2000 and expiring 
November 30, 2030. 

2. The principal office of the Port Authority is at One 
World Trade Center, New York, New York 10048 and its taxpayer 
identification number is 13-6400654W. 

3. The principal office of the Lessee is at One Evertrust 
Plaza, Jersey City, New Jersey 07302, and its taxpayer 
identification number is 22-3730069. 

4. Capital expenditures in connection with the Leased 
Premises are expected to be made in whole or in part by the Port 
Authority from "exempt facility bonds" (within the meaning of 
Section 142(a) of the Internal Revenue Code of 1986) issued by 
the Port Authority from time to time with respect to the "Wharf 
Rehabilitation Work" as defined in Section 8B of the Lease (such 
capital expenditures with respect to the Wharf Rehabilitation 
Work being hereinafter called "the Property"). 

5. The Lessee has not acquired and is not acquiring an 
ownership interest in the Property. The Lessee hereby 
irrevocably elects not to claim for purposes of federal, state or 
local taxation of income any depreciation or investment credits, 
with respect to the Property. The Lessee further agrees that 
this irrevocable election shall be binding upon its successors in 
interest, if any, under the Lease, and as a condition of any 
permitted sale or assignment of the interest of the Lessee under 
the Lease, every successor in interest shall furnish an executed 
irrevocable election in the form of the immediately preceding 
sentence to the Port Authority. The foregoing shall not grant or 
be deemed to grant to the Lessee the right to sell or assign, in 
any manner, its interests under the Lease. 

Page 1 of Exhibit Y 



6. It is understood that the foregoing election shall not 
apply to any personal property of the Lessee (including equipment 
and trade fixtures} removable without material damage to the 
Leased Premises, installed by the Lessee in or on the Leased 
Premises pursuant to the Lease, and which are deemed to be and 
remain the property of the Lessee. 

WITNESS: PORT NEWARK CONTAINER TERMINAL LLC 

By ___________________________ _ 

(Title} ______________________ __ 

Dated: ________________________ __ 

Page 2 of Exhibit Y 
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Form- All-Purpose Ack. N.Y. (rev 9/1199) 

STATE OF NEW YORK ) 
) ss. 

COUNTY OF NEW YORK ) 

On the J.5~ day of /Jc".'-1•'/<Li in the yem,- 2000, before me, the undersigned, a Notary Public in 
and for said state, personally appeared ?{1 I lui")Lr C. /c.J J1"-'V'1 <::. . , personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual0) whose name0} is (=J-subscribed 
to the within instrument and acknowledged to me that .hdshe/tll.ey"executed the same in)lis'lher/llleir
capacity(i.es)," and that by hlS/her/~signature(s)on the instrument, the individual~s), or the person upon 
behalf of which the individuays} acted, executed the instrument. ·1 - . 

STATEOF (\'t'vv /C>i~IL 

COUNTY OF N-'1~ Yc-12( 

) 
) ss. 
) 

/"' , ;_,~:.. C)J! } ?u'{ ,_ 
(notarial seal and stam ) 

MARIE M. EDWARDS. NOTARY 
Public, ~tr:te of New York 

No. 2.4-~ 859693 ~-:\ , , '7 .. ~ 
Qualified in Kings Counl:l___4I(J. [• I "T UU•,\ 

Commission Expires :J 

On the J ~ day of ~wml'-"'• in the year 2000, before me, the undersigned, a Notary Public in 
and for said state, personally appeared /1 US T ~~ r r:!.. .T 7"+,f/,.: , pers9nally known to me 

/""· or proved to me on the basis of satisfactory evidence to be the individual( s) whose nameY0 is (Me]-subscribed 
to the within instrument and acknowledged to me that hef;;lle/the'f executed the same in hisfhet'/their" 
capacity(ies}, and that by hisJheff.t)lclf signaturWYan the instrument, the individual(j?, or the person upon 
behalf of which the individualWacted, executed the instrument. 

MARIE M. EDWARDS. NOTARY 
Public, ~t?te o~New York./ 

No. 2.4-~8"9693 , 
Qualified in Kings County, . 

Commission Expires 1 
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1.0 INTRODUCTION 

In July 2000, a subsurface investigation was conducted at the former Maersk/Universal 
terminal at Port Newark. P&O Ports has commenced negotiations with the Port 
Authority regarding the leasing of this terminal area, referred to here as the Port Newark 
Container Terminal LLC. As part of their leasing process, P&O Ports initiated the 
baseline investigation. This report presents the field methods and the results of the 
investigation as conducted by Foster Wheeler Environmental Corporation (Foster 
Wheeler). 

2.0 FIELD ACTIVITIES 

The purpose of the field investigation was to establish current environmental conditions 
of subsurface soils and groundwater for the area located upland of Berths 51 to 61 at Port 
Newark at specific locations designated by the Port Authority. The area encompassing 
the terminal is approximately 154 acres. Figure I presents the Site Plan as provided by 
GEOD Corporation, a NJ licensed land surveyor. 

As an important part of the planning process for conducting site actlVlhes, Foster 
Wheeler developed a site specific work plan prior to mobilizing to the field. Included in 
the investigation were the drilling of 32 soil borings and installation of 12 groundwater 
monitoring wells at the locations shown in Figure I. Table 2-3 provides details 
concerning the protocols for all analyses performed. All investigative work conducted 
for the baseline program was performed in accordance with details presented in the 
Foster Wheeler work plan and the New Jersey Department of Environmental Protection 
(NJDEP) Field Sampling Procedures Manual, May 1992. 
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2.1 SOIL SAMPLING PROGRAM 

To implement the soil sampling program, one drill rig and one earthprobe rig were 
mob!ltzed on separate occasions. The soil sampling program was conducted at the site 
from July 13 to July 25. A hollow stem auger (HAS} drill rig and an earthprobe were 
utilized for the performance of the sampling. Continuous samples were collected with 
this earthprobe rig using l-inch inside diameter carbon steel split-spoons. Soil borings 
Were advanced with the HAS utilizing 4 1/4-inch inside diameter hollow stem augers. 
Continuous samples were collected with 2-inch inside diameter carbon steel split-spoons 
with all samples collected from beneath the asphalt cover and subbase to the water table. 
Standard penetration tests were performed on samples, per ASTM-D- I 586-84 {1992} 
Standard Method for Penetration Test and Split-barrel Sampling of Soils. 

A total of 66 soil samples, including four duplicate samples, were collected for laboratory 
analysis. Sample intervals for laboratory analysis in each boring were at depths of 18 to 
24 inches below the soil surface and at 0 to 6 inches above the water table. where 
possible. Actual sample depth intervals varied depending on several factors, as follows: 

• Sample recovery amount needed to be sufficient to fill sample jars. At times, an 
amount covering greater than a six-inch interval was collected to fulfill this 
requirement. 

• In instances where a confining layer was encountered before reaching the water table, 
a sample was collected directly above the confining layer in the interests of not 
drilling through it. 

• When elevated PID readings or a non-organic odor was detected in other split-spoon 
sample intervals, these samples were also sent for analysis. (Only in MW-2 and MW-
5 did slight odors warrant collection of one additional sample from each soil boring.} 

Soil sampling was conducted in accordance with Section 2. I of the work plan. All 
sampling equipment was decontaminated according to the procedures found in Section 
2.3 of this document before use at each new sample location. All soil samples were 
analyzed for the parameters found in Table 2-1, which also displays sample names and 
depths. All soil boring logs are included in Appendix A. 

All residual drummed waste {17 drums in all} generated during the investigation was 
turned over to the Port Authority. 

2.2 GROUNDWATER SAMPLING PROGRAM 

The groundwater investigation program involved the installation of 12 groundwater 
monitoring wells at the terminal. Although 15 well installations were intended, a 
confining clay layer was found to be present at three locations prior to encountering the 
water table. Thus three planned monitoring well locations were abandoned after initial 
drilling as a result of being dry. This was done by simply placing the drill cuttings back 
into the dry hole from which they were obtained, and sealing the surface with asphalt 
"cold patch" material. 

2 
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Following the previous soil boring/sampling activities at those locations to be convened 
to monitoring wells, well installations began approximately July 25 and completed on 
August I. Well development was finished at all 12 monitoring wells by August 7 and, 
after the requisite two week waiting period for stabilization, groundwater sampling began 
on August 21. Groundwater sampling of the 12 wells was completed by August 24. 

Wells were installed in 12 of the boreholes completed during the preceding soil 
boring/sampling program. Locations of these wells are shown on Figure I. Tabasco 
Drilling Corporation, a licensed driller in the State of New Jersey, installed the wells with 
a Foster Wheeler geologist providing oversight. Prior to the initiation of well installation, 
Tabasco obtained well permits for 15 wells. However, at the time of the investigation, 
MW-2, MW -4, and MW-1 0 locations were characterized by having the confining clay 
layer stratigraphically higher than the water table; therefore, wells were not installed at 
these locations. 

Wells were screened across the water table with screens extending from three feet above 
the water table (if possible) to seven feet below (or to the confining layer), and 
constructed of 2-inch diameter, Schedule 40 PVC. All wells were installed with flush 
mount locking caps and constructed according to NJDEP monitoring well specifications 
found in the May 1992 Field Sampling Procedures Manual. Well Construction Diagrams 
providing as-built well specifications are found in Appendix B. 

Each well was developed by the pumping and surging method. Wells were allowed to 
stabilize for two weeks after development prior to collecting groundwater samples. 

Groundwater samples were collected via low-flow sampling techniques according to the 
procedures outlined in Section 2.2 of the Foster Wheeler project work plan. 

The submersible pump used for groundwater sampling was decontaminated prior to use 
on each well according to the procedures described in Section 2.3.3 of this document. 
Dedicated teflon-lined tubing was used for sampling each separate well, with the 
exception of MW -14. MW -14 was purged and sampled using a polypropylene bailer 
since the pump control box malfunctioned, making the pump temporarily unavailable. 

To purge the well, the bailer was carefully lowered into the well, and groundwater was 
removed from the well and measured for the indicator parameters of pH, turbidity, 
conductivity, temperature, dissolved oxygen and oxidation-reduction potential. 
Groundwater samples were collected for MW-14 after parameter stabilization by 
transferring water directly from the bailer into the sample bottles. This sampling 
technique is considered to yield accurate analytical results, the same as might be obtained 
by sampling directly from a pump discharge. Foster Wheeler used a disposable, dedicated 
bailer for sampling MW-14, to eliminate any cross contamination concerns. NJDEP and 
USEPA have recognized manual bailer sampling of groundwater as being acceptable on 
other projects. Groundwater samples were analyzed for the parameters found in Table 2-
2. 

3 
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2.3 EQUIPMENT DECONTAMINATION 

2.3.1 Sampling Equipment Decontamination 

All sampling equipment, except heavy machinery and submersible pumps, were 
decontaminated according to the following procedure: 

I. Equipment was washed with a non-phosphate detergent and potable water. 
2. Equipment was rinsed with potable water. 
3. Equipment was rinsed with deionized water. 
4. Equipment was allowed to air dry. 
5. Equipment was wrapped with aluminum foil. 

All decontaminated sampling equipment was stored and handled in a manner to prevent 
contamination. 

2.3.2 Heavy Machinery Decontamination 

Prior to use on-site, heavy equipment was steam cleaned. Equipment that came into 
contact with contaminated media, such as augers and split spoons, were decontaminated 
between sampling locations to prevent cross-contamination of samples collected. 

2.3.3 Pump Decontamination 

The submersible pump used for low-flow sampling was decontaminated between well 
locations to prevent cross-contamination. The following decontamination procedure was 
used: 

1. The pump was submerged into a potable water and non-phosphate detergent 
rinse. Water was allowed to flush through the pump. 

2. The pump was then flushed with potable water. 
3. The pump was then flushed with deionized water. 

2.4 SURVEYING 

GEOD Corporation, a New Jersey licensed professional land sutveyor, located all 
sampling points and sutveyed each monitoring well and soil boring location to the nearest 
0.1 foot. The top of outer casing, top of inner casing, and ground elevations for all wells 
were measured to the nearest 0.01 foot. The New Jersey State Plane Coordinate System 
( 1983 version for horizontal measurements and the Port Authority system for vertical 
measurements) was used for reference. 

4 



3.0 QUALITY ASSURANCE/QUALITY CONTROL 

3.1 Quality Assurance/Quality Control for the Soil Sampling Program 

Six field blanks and six trip blanks were analyzed in order to ensure the validity of the 
data. The field blanks and trip blanks were only analyzed for TCL VOCs. Table 3-3 
presents the results for all the QNQC samples. 

The F!ELDBLANK and TRIPBLANK results are utilized for validating laboratory and 
sampling techniques. Constituents such as methylene chloride and chloroform are 
typically laboratory artifacts, such as residuals from cleaning analytical equipment. Since 
field data were not subject to a rigid data validation process against NJDEP and/or 
USEPA data validation criteria, the precise source of these constituents in the blanks, and 
their impact, if any, is currently unknown. 

3.2 Quality Assurance/Quality Control for the Groundwater Sampling Program 

Four field blanks and four trip blanks were analyzed in order to ensure the validity of the 
data. The field blanks were analyzed for TCL VOCs, TCL SVOCs, Pesticides, PCBs, 
Metals, Chloride, Total Petroleum Hydrocarbons, Total Recoverable Phenolics, Total 
Dissolved Solids, and Cyanide. The trip blanks were only analyzed for TCL VOCs. The 
results are presented in Table 3-4. 

4.0 FIELD MEASURED PARAMETERS 

Field parameter measurements were collected and recorded during groundwater sampling 
activities. Depth-to-water values were collected prior to well purging. These values are 
found in Table 3-5. As well purging began and after each three-minute interval, field 
parameter measurements were collected with a HORIBA U-22 Water Quality Monitoring 
System. These measurements collected include pH, specific conductivity, temperature, 
dissolved oxygen, Eh, and turbidity. All field measured parameters are shown on Table 
3-6 and the well purge data sheet for each well sampled (Appendix C). 

5.0 FIELD OBSERVATIONS 

All soil borings were drilled through asphalt and sub-base cover. Fill material observed 
in the borings varied, depending on location. In some places, an orange-brown sand was 
found. In other locations, a gray silt and gravel layer was found. The depths for these 
layers varied from approximately 2 feet in the interior area of the site to greater than 18 
feet near the bulkhead on the Elizabeth Channel. Below this fill material was additional 
fill material in the form of a semi-confining gray silt and silty clay layer. This unit varied 
in thickness as well, from being not present in some locations to being of an unknown 
thickness in others (although it is believed to be at least several feet thick in some areas). 
Because this unit is semi-confining, Foster Wheeler refrained from drilling through it to 

5 
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~OIL SA~Il'L!NL: I'ROGI<-\1>1 
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:1 \!\1'-Jlfc-3\ c-3 -< -< -< -< , " ,, 

\1\1'-11(3-4\ 3-4 v ' ' " " ,_ 
f--'c-'-3-j-_\c:_1ccl Icc' -~1-'c'-'( (_I -:_' -_.1 _:5_,_) -j---"U~Sc,-_1 . 5 8 -1 -i -,J -,J -,J 

f---'::!"'4-+---'-\111'-1::!(1(1.]]) 10-11::!5 " " " " " 

::!3 \\IV-1 3 (\5-') 1.5-' "- -,J ' " -i 1-:::':---t--;-
24 \\W-13 (1>.5-7) A 5-7 v -,J ' -I -,J 
::!5 --';\c';1"'11-,--' _:.:1 -l-:-:(7-1'-;5-::-::!:-:-)---t- 1.5-::! " -,J " " " 

)I SB~!CI 1-') _.l,.c-1_~5:..:8'-c-+--.;.' -+--''r--+-~_i-.;..---1----T-"-f---"-T---+---T-"--l 
--#-+---'0Sfl:_:_J..,'2(2 5-3) ::!.58-3 !J8 '-! __ -1-T---f-----J,---+--.;.. -.J-+---.J-T---+---'7---t 

33 S8.il3(1-l 5) I 17-1 (,7 -1 -i -i -.J -1 -i 

35 SB-4 (I <-:1 15-::! -1 v -1 -/ --J _-{_ 

41 SB-7(1-::!) 1-17< -1 -1 -1 -J -i , 

43 Sfl-8 (I 5-2) 1 5-::! ' __l_ ' ' -i -I -I 
-=--L-~-~~---- ____ _L ______ _L ____ _L __ ~--~-----' 

TCL VOC:; ~Target Compound L1st Vo\aule Or~amc Compound" 
TCL SVOCs- Targ_e\ Compound Li:;t Serru-Vubtlle Organ1c Cl•lllpound~ 
TAL MET:\LS -Target Anal:;.1t Ltst !'victals 

PCBs- Polychlorillaled Biphenyls 
OTHER- Total Petroleum Hydrocarbons. Tot3..1 Recm·er~1ble Phenollcs. Percent Sollds. Cyanide 
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SUIL SAl\lPLir--!f. ?ROGRAJ\1 

---
~CJ[I .. ,.----1-----

I 
.- ··n- -\1 ---,--,r ·1 , \L , , .. l .. ·rc:L PE~;TJ( "IDLS PCTL T T.-\l CilHIT 

! S,\.\JJ·LE llEPTH:i \'(JC:\ ~\'(h.";;: 

-l-1 SJJ-R (3 5-+) 3 .. 5~ -1 ' -, -c.--[--- SB-10(15-:') 
~--

45 J.J;- I (, 7 -! ·,' 
-16 SB-10(~-1 .. 5) 2-2.SR -! -1 
47 SB-1 1(1.5-:') ___!__:<~ -----:] -J -------
4S SD-11 (9-SJ .. S) 9-Y.5 -! ' 
-1~ SB-I:'(!J 5-:') (J 5- I (,7 -,) ' r---sr;-- -;c· 

SIJ-1:'(3-+) 3 (13--.l 33 -J ' r-c----
Sll:_~3(!J 5-1 5) 

-
51 (J 5- I 5-:\ -J -1 
5:2 Sil-l 3(1 0-11) I ().1 I 25 -,) ' 53 Sll-1 3/\(1 5-:') 1.5-2 -J -1 
54 SD-IJA(R 5-9) R .. 5JI _-J ' 55 Sll-1 4 (I 5-') 1 .. 5-2 -1 ' SG SB-1 4 (5 5-6) 5 5-6 -1 v 
57 SB-15 (I 5-:') 1.5-2 -.1 ' 5S SB-15 (5 5-6) 5.5-6 -.1 -i 
59 SB-1 6(0 5-1) 0.5- I OR -.1 -1 
60 SB-1 6(8-9) R-R Rl -,) -J 
61 SB-1 7(1 5-2) 1 .. 5-1 92 -.1 -1 
6:' SB-1 7(8-9) 8.33-8.67 -.1 --1 

TCL VOC:' - Targtt Compound List Volatile Organic Compounds 
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PCBs - Polychlormated B1phenyls 

" 'I 

' 
' y 

-! 

' -! 
-1 
-1 
-1 
-1 
-J 
-J 
-J 

' v 

' 
' ' ' -,) 

' -J 
-1 
-1 
-1 
-.1 
-.1 
-1 
-1 
-1 
-J 
-J 
-.1 
-.1 

OTHER -Total Pt:troleum Hydrocarbons, Total Recoverable Phenolics, Percent Solids, Cyantde 
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GROU!\D\\'ATER ~AMPLING PROGRAJ\1 

- T01AL pp I OTHERf FIELD --WELL Ill TCL TCL PESTICIDES PCBs 
VOCs SVOCs r>H·T A.LS PAIV\METERS* 

I MW-3 ~ NA NA NA NA ,)" ' ' M\V-5 ' 'I y- ~ ' 'i ,. 
t----: ·J -1 y 

-----

-' M\V-6 -i ,. \' \ -....,---

"' 
-J 

·------
\' 

·--
4 MW-7 ' -,.· ' ' - -L--- --
5 MW-8/\ ,) -J -1 'i -1 -! \'' 

6 MW-9A 

"' 
-! -1 -i -J ' -J 

7 lv!W-11 \1 

"' 
-J ·J -! "\/ -J ----

8 MW-12 -! -J -J 
"' 9 MW-14 -! --J ',/ -! 

10 MW-15 -J ' 
-; -J 

*-Parameters lo include temperature, pH, dissolved oxygen. turbidity. 
oxidation-reduction potcnti<:~l. specific conductivity·. and flow rate 

TCL VOCs- Target Compound List Volatile Organic Compounds 
TCL SVOCs- Target Compound List Semt-Volatile Organic Compounds 
PCBs - Polychlorinated Biphenyls 

PP - Priority Pollutant 

-J -! ' -
-! -1 -J 
-! -.J -J 

OTHER- Chloride. Total Petroleum Hydrocarbons. Total Recoverable Phenolics. Total Dissolved Solids. and Cyanide 

NA- Not AnalyLed due to not enough water. 

-J- Analyzed 

~ -J ·-Analyzed for Total Recoverable Phenolics only 
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PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

) 

Sample ID Residential Non-Residential Impact to MW-1(1-2) MW-1(4-5) I MW-2ll-2) r· MW-2(4-5) 
Laboratory ID Direct _ Direct _ Groundwater 029519 029520 029516 

1 

0295 [; 
Matnx Contact Soil Contact Soil Soil Sot! Soil Soil Soil 
Date Cleanup Cleanup Cleanup 7119100 7/19/00 7119/00 I 7/!9/0n ! 

J 
' 

VOCs- uglkg -------< ) 

Methylene Chloride 49,000 210,000 1,000 420 1 340 1 330 1 500!1 
2-Butanone 1,000,000 i,COO,OOO 50,000 U U U fu ! 
Chlorofonn 19,000 28,000 ! ,000 U · U U i ;,-;---; 

Toluene 1,000,000 1,000,000 500,000 U 820 U 
1 

C, --i 
Ethylbenzene 1,000,000 1,000,000 100,000 U U U ~ 
mip-Xylenes 41 0,000' 1,000,000' 67 ,000' U 760 U ·+;=;--j 
o-Xylenes 410,000' 1,000,000• 67,000' U U U if--{ 
1,2,4~Trimelhylbenzene NC NC NC U U U I ;i~ --! 

' >u 

Naphthalene 230,000 4,200,000 100,000 U U u ' ~--~ 

1,2,4-Trichlorobenzene 68,000 1,200,000 I 00,000 U lJ U I il:l 
1,2,3-Tnch!orobenzene NC NC NC U U I U 1 -:u--; 

' . 
IVOCTICs I I I I IU I I400j1 I IU I ·-u J 
SVOCs- uglkg _ _ _ _ _ I 
lsophorone I _I,! 00,000 _I 1_(1,000.()_00 J 50,000_1 _ _ lLJ I I U I I U I , U 
Naphthalen" 230,000 4,200,000 I 00,000 U U 1 U ; u ) 
2-tvicthyinaphtha\ene NC NC NC U U U ; 'J 

;_c____] 
Acenaphthylenc NC NC NC U U I U : t t 
Acenaphthene 3,400,000 10,000,000 100,000 lJ U U ·-:·fr-1 
Dibenzofuran NC NC NC U U U ~--· -

I Diethy: phthalate 10,000,000 I 0,000,000 50,000 U U U -r------ ',j--~ 
Fluoreoc 2,300,000 I 0,000,000 100,000 I U U l' ! -" --
Phenanthrene NC NC NC I U I 1, , 

I Anthracene 10,000,000 I 0,000,000 I 00,000 u ~~ --; 
.Di-n-butyl phthatar.e NC NC NC U U lu ' - - u 
Fluoranthene 2,300,000 I 0,000,000 I 00,000 U U u · ~ 
Pyrene 1,700,000 10,00~.000 100,000 U U IU -,~;-

Butylbenzy1phthalate 1,100,000 I 0,000,000 100,000 U U U ':-;--< 
. -

Benzo(a)anthraccnc 900 4,000 500,000 U U u . o_' ,~! 
Chr;·:cone 9,000 40,000 500,000 U U U -----,--, -, 

1

Bis(2-Ethy1hexyl)phtha1ate __ 49,000 210,000 100,000 U U u ·· --! 
Benzo(b)fiuoranthene _______ _ 900 4,000 50.000 l! '' •' -----
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PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Sample ID Residential Non-Residential Impact to MW-1(1-2) MW-1(4-5) MW-2( 1 -2) 

Laboratory ID 

Matrix 
Dale 

Lead 

Magnesium 
Manganese 

Mercuri 
Nickel 

Potassium 
Silve-r 
Sodium 

Thallium 

Vanadium 
Zinc 
Other 

Total Petroleum Hydrocarbons (ppm) 

Total Recoverable Phenolics (ppm) 

Percent Solids(%) 

•- Total Xylenes 

Shading- Exceedance of Standard 

J - Estimated 

U - Undetected 

Direct 

Contact Soil 

Cleanup 

400 

NC 

NC 

14 

230 

NC 

110 

NC 

2 

370 

1,500 

NC 

NC 

NC 

[1. Concentration is less than contractual detection limit 
but greater than instrument detection limit. 

Direct Groundwater 

Contact Soil Soil 

Cleanup Cleanup 

600 NC 

NC NC 

NC NC 

270 NC 

4,200 100 

NC NC 

4,100 NC 

NC NC 

2 NC 

7,100 NC 

1,500 NC 

NC NC 

NC NC 

NC NC 

029519 029520 029516 
Soil Soil Soil 

7119100 7119100 7119100 

3_3 56. I 3.2 
526 B 2440 I! 80 

70A 643.0 50.2 
u 0.35 0.02 B 

3.3 B 20.1 12.4 
220 B 1130 399 [! 

u 0.51 B u 
137 B 175 B 152 B 

u 2.9 u 
6.3 15.6 9.6 

!L3 55.9 16.7 

u u u 
u u u 

93.9 91 94.7 

) 

~W-2(4-.' 

029517 

I 
- -r :)at. 

7/; 9/l'C 
--··· 

- -
2! 2: 

240D; 
; --

i 05.01 
CJ. l-~: 

i-:.9r 
'"))() 
t .... 

1-

o.2J i~-
f---

] 59!·'; 

'J. 97. ' 
-2o.sL_ 

~:::."' ~ -

-.. 
--
--

77.1 

l 
I 

J 
) 

) 



Note: 

) ) 
T1 -· :... 2-J 

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 

SOIL AND GROUNDWATER ANALYTICAL PROTOCOLS 

Parameter Name ;\1atrix Container Analytkal Method Preservatives 
Vol<ltlic Organic Compounds I I U \Vater (2) 40-ml_ VOA Vials USU'A 624 llCI to pll--2; 

w/Tcnon lmcd scrtums Cool to 4''C 
Scm1-volatllc Orgun1c Compounds+ 30 Water (2) ILAmber USE!' A 625 Cool to 4°C 

•lass bottles 
Pcsttcldcs/PCOs Water (2) I L Amber USEPA 608 Cool to 4°C 

•lass bottles 

Metals Water (I) 500 ml Polyethylene US EPA 200.7/245.2 HN0 1 to pl/<2; 
bottle Coo\ to 4°C 

Cyanide Water (I) 500 ml Polyethylene LISEPA 335.2 NaOH to pi I> 12; 
bo!!le Cool to 4°( 

Phcnol.tcs Water (I) I L Glass bo!!le USE!' A 420_1 

Tot:_d Petroleum I lydrocmbons Water II) ILAmbcr USEPA 418.1 II,SO, or IICI to 
rlass bottle pH<2; Coolie 4°C 

rotul D1ssolved Soi1Js Water ( 1) 500 ml Polyethylene LISE I' A 160_ I Cool to 4"C 

l"otal ChlonUe \Vater (I) 500 ml Polyethylene USLI'A 325.3 Cool to 4"C 

Vob.tdc Organ1c Con1pounJs 1 I 0 Sl1ll (I) 4 OL Amber glass SW846 82GOB Mcth2nol; 

" Coo1 10 4°C 
Semi-volatile Organ1c Compounds+ 30 anJ Sod SW846 8270C 

Pcs\1·.: 1des/PC Os Soil SW846 8081 A/8082 

Metals Sod SW846 60 IOB/7000 
(I) 16oz.Giusspr Cool to 4°C 

Cy;.midC Soil SW846 9013/90 I Oil 

Phcnol1cs Soil SW846 9065 

Tota: Petroleum Hy~_!rucarbons Soil USEI'A 418.11\1 

-

All holding times listed arc rrom lime or sample collection. 

) 

i\laximum 1 llolding TiP!~ 

14 Jays I 
7 chys cxtnct; 

I 
I 
I 

40 days anall'/C I 
7 c\:Jys extract; I 
40 u"Ls unaly;e ! 
6 months 

I (llg- 28 duvs) 
14 Jays 

i 
28 days I 
28 days 1 

I 
7 d~1ys I 
28 d:1ys 

:..+ J;1ys ' l 

7 cbys extract 
40 Jnv') ;.m: .. ily;c 
7 J:i)S extract 
40 d;0's <llwiv;c J 
() lllt'nl!Js i ill • - 2S cl"vs) 
14 dc:ys I 

i 
' ' 

28 days i 
I 

2S u<IY'i l 
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PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Sample ID Residential Non-Residential Impact to SB-54 (1.5-2) SB-4 (3.5-4) SB-5 ( 1.5-2) 
Laboratory lD 

Matrix 
Date 

Lead 
Magnesium 
Manganese 
Mercury 
Nickel 
Potassium 
Silver 
Sodium 
Thallium 
Vanadium 
Zinc 
Other 
Total Pe1roleum Hydrocarbons (ppm) 
Total Recoverable Phenolics (ppm) 
Percent Solids(%) 

- -

• -Total Xylenes 
Shading- Exceedance of Standard 

J - Estimated 
U - Undetected 

Direct 
Contact Soil 

Cleanup 

400 
NC 
NC 
14 

230 
NC 
1!0 
NC 
2 

370 
1,500 

NC 
NC 
NC 

B- Concentration is less than contractual detection limit 
but greater than instrument detection limit. 

Direct Groundwater 
Contact Soil Soil 

Cleanup Cleanup 

600 NC 
NC NC 
NC NC 
270 NC 

4,200 100 
NC NC 

4,!00 NC 
NC NC 

2 NC 

7,100 NC 
1,500 NC 

NC NC 
NC NC 
NC NC 

029093 029090 02909! 
Duplicate of Soil Soil 
SB-4 (1.5-2) 7/17/00 7/17/00 

3.7 4.5 3.2 
837 1070 874 

4\.5 37.8 37.8 
u u u 

13.9 14 13.1 
408 B 454 B 359 B 

u u u 
336 B 623 349 B 

u u u 
9.8 8.5 8.3 

14.4 17.9 15.5 

u u u 
u u u 

97.6 84.4 96.5 

) 

SB-5 (3.5-4) j 

I 
029092 i 

Soil I 

7fl 7/00 
I 
i 
~ 

--3.8 
-

1040 
) 

33.8 
u I 

I 

14.9 i 

39518 I 

" J 

403 8-

u 
6.8 

15.5 I 

' 

u ! 

J I 

90.7 I 

) 



) 

Sample ID 
Laboratory ID 
Matrix 
Date 

) 
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PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential 
Direct 

Contact Soil 
Cleanup 

Non-Residential 
Direct 

Contact Soil 
Cleanup 

Impact to 
Groundwater 

Soil 
Cleanup 

SB-6( 1-2) 
029515 

Soil 
7/19/00 

SB-6(3-3.5) 
029514 

Soil 
7/19/00 

SB-7( 1-2) 
029521 

Soil 
7119/00 

) 

SB-7(2-2.5) 
029522 

Soil 
7119/00 

Benzo(k)fluoranthene 900 4,000 500,000 U U U 43 J } 
1Benzo(a)pyrene 660 660 100,000 U U U 41 J , 

l!ndeno(l,2,3-cd)pyrene 900 _ 4,000 _ 500,000 U U U IJ ; 
1Dibenzo(a,h)anthracene 660 660 100,00 U U U Tu 
IBenzo(g,h,i)perylene NC NC NC U U U jU 
ISVOCTICs 1790J 500J 1157J R607jJ 
Pesticides - ug!kg 

13eta-BHC I NC I NC I NC I IU I IU I IU u l 
Delta-BHC NC NC NC lu r 

alpha-Chlordane NC NC NC ~ 
J I 

4,4'-DDE I 2,000 I 9,000 I 50,000 I IU I IU I 2.51 I IU 
1 Endrin I 7,000 310,000 50,000 U U U ':..1' 
j4,4'-DDD 3,000 12,000 50,000 U U 19 U j 
14,4'-DDT 2,000 9,000 500,000 U U U U i 

IEndrin ketone I NC I NC I NC I IU I IU I ju I [u .: 
PCBs- ug!kg 

) IAroclor-1248 NC NC NC U U U :_; 
IAroclor-1254 NC NC NC U U U !J\ 
IAroclor-1260 NC NC NC U U U u--) 
Total PCBs I 490 I 2,000 I 50,000 I /U I IU I IU I lu I 
Metals - mg!kg 
Aluminum I NC I NC I NC 3770 1750 3230 625C 1 

Antimony I 14 I 340 I NC u u u 'J I 
Arsenic I 20 I 20 I NC I 21 I 41 I 1.41 1 6.5 

1Barium 700 47,000 NC 33.6 29 16.1 13 14'1 __ 
1 

jBeryllium 2 2 NC 0.22 B 0.21 B 0.21 B 0.41!IJ : 
!Cadmium 39 100 NC U U U I j i 
Calcium I NC I NC I NC 8050 2360 2270 15100 
Chromium I 240 I 6100 I NC 7.6 5.4 8.8 48.8 
Cobalt I NC I NC I NC 3.218 4.1113 3.318 6.5 
Copper I 600 I 600 I NC 7 16 7.6 44.2 
Iron I NC I NC · I NC R700 '040 71f)() •t::;7n.n 



Sample ID 
Laboratory lD 

Matrix 
Date 

VOCs- ul:fkg 
Methylene Chloride 
2-Butanone 
Chloroform 
Toluene 
Ethyl benzene 
m/p-Xylenes 
o-Xylenes 
I ,2,4-Trimethylbenzene 
Naphthalene 
I ,2,4-T richlorobenzene 
I ,2,3-Trichlorobenzene 

VOCTICs 

SVOCs - ug/kg 
lsophorone 

Naphthalene 
2-Methylnaphthalene 
Acenaphthylene 
Acenaphthene 

Dibenzofuran 
Diethyl phthalate 
Fluorene 

Phenanthrene 

Anthracene 
Di-n-butyl phthalate 

Fluoranthene 
Pyrene 

Butylbenzylphthalate 
Benzo(a)anthracene 
Chrysene 
Bis(2-Ethylhexyl) phthalate 
Benzo(b )fluoranthene 

1,~-E3-. 

PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to SB-54 ( l.S-2) SB-4 (3.5-4) SB-5 ( 1.5-2) 
Direct Direct Groundwater 029093 029090 02909! 

Contact Soi I Contact Soil Soil Duplicate of Soil Soil 
Cleanup Cleanup Cleanup SB-4 ( 1.5-2) 7/17/00 7/17/00 

49,000 210,000 1,000 u u u 
1,000,000 1,000,000 50,000 u u u 

19,000 28,000 1,000 u u u 
1,000,000 1,000,000 500,000 u u u 
1,000,000 1,000,000 100,000 u u u 
410,000• J,ooo,ooo• 67,ooo• u u u 
410,000• 1 ,ooo,ooo• 67,ooo• u u u 

NC NC NC u u u 
230,000 4,200,000 100,000 u u u 
68,000 1,200,000 100,000 u u u 

NC NC NC u u u 
u u u 

1,100,000 10,000,000 50,000 u u u 
230,000 4,200,000 100,000 u u u 

NC NC NC u u u 
NC NC NC u u u 

3,400,000 10,000,000 100,000 u u u 
NC NC NC u u u 

10,000,000 10,000,000 50,000 u u u 
2,300,000 10,000,000 100,000 u u u 

NC NC NC u u u 
10,000,000 10,000,000 100,000 u u u 

NC NC NC u u 44J 
2,300,000 10,000,000 100,000 u u u 
I ,700,000 10,000,000 100,000 u u u 
I, 100,000 10,000,000 100,000 u u u 

900 4,000 500,000 u u u 
9,000 40,000 500,000 u u u 

49,000 2!0,000 100,000 42 J u u 
900 4,000 50,000 u u u 

SB-5 (3.5-4) ! 
029092 i 

Soil i 
71!7/00 I 

J 

u ) 
u i 
u i 
u I u 
u ' 
u I 
u I 

u _! 
u I 
u 
u 

u i 
u 
u ) 
u I 

I u I 
u ' I 
u I 
u i 
u I 

u 
u ) 

u I 
u I 

u 
u 
u 
u 
u 



) ) 

Sample ID Residential Non-Residential Impact to SB-6(1-2) SB-6(3-3.5) SB-7( 1-2) SB-7(2-2.5) I 

Laboratory ID Direct Direct Groundwater 029515 029514 029521 029522 1 

Matrix Contact Soil Contact Soil Soil Soil Soil Soil Soil i 
Date Cleanup Cleanup Cleanup 7/19/00 7!19/00 7119/00 7119/00 _j 

VOC.- uglkg 
Methylene Chloride 49,000 210,000 1,000 290 J 340 J 410 J 580T.l 
2-Butanone 1,000,000 1,000,000 50,000 u u 

,__, 
u :u I 

) 

Chloroform 19,000 28,000 1,000 lJ u u 
',_]~ Toluene 1,000,000 1,000,000 500,000 u u u 

Ethylbenzene 1,000,000 1,000,000 100,000 u u u Cl ~ m/p-Xylenes 410,000• 1,000,000• 67,ooo• u u u '' '0 

o-Xylenes 410,000• 1,000,000• 67,ooo• u u u \}_\ 
~.4-Trimethyibenzene NC NC NC u u u U I 
Naphthalene 230,000 4,200,000 100,000 u u u u 
1,2,4-Trichlorobenzene 68,000 1,200,000 100,000 u u u u ' 
I ,2,3-T rich lorobenzcnc NC NC NC u u u u 
VOC TICs u u u 1100 1 

SVOC• - ug/kg 
lsophorone 1,100,000 10,000,000 50,000 u u u u! 
Naphthalene 230,000 4,200,000 100,000 u u u 0---, 
2-Methylnaphthalene NC NC NC u u u u ) 
Accnaphthylene NC NC NC u u u u 
Acenaphthene 3,400,000 10,000,000 100,000 u u u 'I c 

Dibenzofuran NC NC NC u u u u 
Diethyl phthalate 10,000,000 10,000,000 50,000 u u u u 
Fluorene 2,300,000 10,000,000 100,000 u u u .L_I 

Phenanthrene NC NC NC u u u u=:J 
Anthracene 10,000,000 10,000,000 100,000 u u u U I 
Di-n-butyl phthalate NC NC NC u ---" u u u I 

I 
Fluoranthene 2,300,000 10,000,000 100,000 u u u 40 J I 

I 

Pyrene 1,700,000 10,000,000 100,000 u u u 47 J__j 
Butylbenzylphthalate 1,100,000 10,000,000 100,000 u u u !) i 
Benzo(a)anthracene 900 4,000 500,000 u u u .. 

Chrysene 9,000 40,000 500,000 u u u i 
44: 

Bis(2-Ethylhexyl) phthalate 49,000 210,000 I 00,000 73 J u u 56 J 

[}cnzo(b )fluoranthene 900 4,000 50,000 u u u so } 
-



) 

Sample ID 
Laboratory ID 
Matrix 
Date 

Benzo(k)fluoranthene 
Benzo(a)pyrene 
lndeno( I ,2,3-cd)pyrene 
Dibenzo(a,h)anthracene 
Benzo(g,h,i)perylene 
SVOC TICs 
Pesticides - ug!kg 
Beta-BHC 
Delta-AIIC 
alpha-Chlordane 
4,4'-DDE 
Endrin 
4,4'-DDD 
4,4'-DDT 
Endrin ketone 
PCBs- ug/kg 
Aroclor-1248 
Aroclor-1254 
Aroclor-1260 
Total PCBs 
Metals- mglkg 
Aluminum 
Antimony 
Arsenic 

Barium 
Beryllium 
Cadmium 
Calcium 
Chromium 
Cobalt 
Copper 
Iron 

) 
T •• ~_E 3-. 

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to SB-54 ( 1.5-2) SB-4 (3.5-4) SB-5 ( 1.5-2) 
Direct Direct Groundwater 029093 029090 029091 

Contact Soi I Contact Soi I Soil Duplicate of Soil Soil 
Cleanup Cleanup Cleanup SB-4 ( 1.5-2) 7117100 7117100 

900 4,000 500,000 u u u 
660 660 100,000 u u u 
900 4,000 500,000 u u u 
660 660 100,00 u u u 
NC NC NC u u u 

2010 J 1680 J 1676 J 

NC NC NC u u u 
NC NC NC u u u 
NC NC NC u u u 

2,000 9,000 50,000 u u u 
17,000 310,000 50,000 u u u 
3,000 12,000 50,000 u u u 
2,000 9,000 500,000 u u u 

NC NC NC u u u 

NC NC NC u u u 
NC NC NC u u u 
NC NC NC u u u 
490 2,000 50,000 u u u 

NC NC NC 1770 2260 1810 
14 340 NC u u u 
20 20 NC 0.78 B 0.46 B 0.76 B 
700 47,000 NC 6 [3 9.7 B 8.6 B 
2 2 NC 0.18 [3 0.17 [3 0.14 B 
39 100 NC 0.1 [3 u 0.12 [3 

NC NC NC 323 B 567 [3 389 13 
240 6100 NC 10.6 7.1 6.5 
NC NC NC 3 B 3.4 B 3 B 
600 600 NC 4.6 5.7 5.3 
NC NC NC 6840 5930 6]70 

) 

SB-5 (3.5-4) 
029092 

Soil 
7117/00 

u ' 
u 
u 
u i 
u 

1930 J 

u 
u 
u 
u 
u 
u 
u 
u 

!U 

u 
u 
u 

1920 

u 
0.41 B 

9.8 B j 
0.16 B I 

I u ' ; 
509 3 ' ' 
6.8 I 

3 ll 
5.8 

. ____ __5~701_ .... i 
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Sample lD 
Laboratory lD 
Matrix 
Date 

Benzo(k)fluoranthene 
Benzo(a)pyrene 
lndeno( 1,2,3-cd)pyrene 
Dibenzo(a,h)anthracene 
Benzo(g,h,i )pery I ene 
SVOC TICs 
Pesticides - uglkg 
Beta-BHC 
Delta-BHC 

alpha-Chlordane 
4,4'-DDE 

Endrin 
4,4'-DDD 
4,4'-DDT 
Endrin ketone 
PCBs- uglkg 
Aroclor-1248 
Aroclor-1254 
Aroclor-1260 
Total PCBs 
Metals- mglkg 
Aluminum 
Antimony 
Arsenic 
Barium 
Beryllium 
Cadmium 
Calcium 
Chromium 
Cobalt 
Copper 
Iron 

) 
T .. --E 3-. 

PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to SB-03( 1-1.5) SB-03(2-2.5) SB-03(3-3.5) 
Direct Direct Groundwater 030079 030081 030080 

Contact Soil Contact Soil Soil Soil Soil Duplicate of 
Cleanup Cleanup Cleanup 7125100 7125100 SB-03(2-2.5) 

900 4,000 500,000 u u u 
660 660 100,000 u u u 
900 4,000 500,000 u u u 
660 660 100,00 u u u 
NC NC NC u u u 

2010 J 2455 J 3684 J 

NC NC NC u u u 
NC NC NC u u u 
NC NC NC u u u 

2,000 9,000 50,000 u u u 
17,000 310,000 50,000 u u u 
3,000 12,000 50,000 u u u 
2,000 9,000 500,000 u u u 
NC NC NC u u u 

NC NC NC u u u 
NC NC NC u u u 
NC NC NC u u u 
490 2,000 50,000 u u u 

NC NC NC 2810 1950 1800 
14 340 NC u u u 
20 20 NC 1.4 0.9 B 0.54 B 

700 47,000 NC 8.5 B 6.5 B 6 B 
2 2 NC 0.27 B 0.26 B 0.25 [) 

39 100 NC 0.09 B u u 
NC NC NC 445 B 364 B 272 [) 

240 6100 NC 8.6 8.6 8 
NC NC NC 4.1 B 3.1 B 2.9 B 
600 600 NC 6.5 7.9 4.8 
NC NC NC R170 7l?n ,;.;nn 

) 

SB-4 ( 1.5-2) 
029089 

Soil 
I 7117/00 

u 
u ) 
u 
,_, 

u 
2648 J 

') 

u 
u 
u 
u 
u 

1.} 

•U 

.u ) 
I) 

u 
u 

1830j---l 
!U j 

0.58 B I 
6 B 

0.14 [) 

0. i J I fJ 

316 " 
7.7 
2.8 Il 

4.8 --j 
<;j!""T(1o 
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PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Sample 10 
Laboratory 10 
Matrix 
Date 

Lead 
Magnesium 
Manganese 
Mercury 
Nickel 
Potassium 
Silver 
Sodium 

Thallium 
Vanadium 
Zinc 
Other 
Total Petroleum Hydrocarbons (ppm) 
Total Recoverable Phenolics (ppm) 
Percent Solids (%) 

• -Total Xylenes 
Shading- Exceedance of Standard 
J - Estimated 

U - Undetected 

Residential 
Direct 

Contact Soil 
Cleanup 

400 

NC 
NC 
!4 

230 
NC 
110 
NC 
2 

370 
1.500 

NC 
NC 
NC 

B- Concentration is less than contractual detection limit 

but greater than instrument detection limit. 

Non-Residential Impact to 
Direct Groundwater 

Contact Soil Soil 
Cleanup Cleanup 

600 NC 
NC NC 
NC NC 
270 NC 

4,200 !00 
NC NC 

4,100 NC 
NC NC 
2 NC 

7,100 NC 
1,500 NC 

NC NC 

NC NC 
NC NC 

SB-03(1-1.5) SB-03(2-2.5) SB-03(3-3.5) 
030079 030081 030080 

Soil Soil Duplicate of 
7/25/00 7/25/00 SB-03(2-2.5) 

3.4 3.1 3.3 
!340 946 855 
58.4 41.6 38.0 
0.04 0.04 0.04 
!3.6 13.2 13.2 
570 394 B 378 B 

0.26 B u 0.19 B 
105 B 270 B 295 B 

u u u 
10.1 10.2 7.6 
22.2 18.6 16 

560 760 640 
u u u 

93.5 95.2 94 

) 

SB-4 (1.5-2) 
029089 

Soil 
7/17/00 

5 
893 

) 
37.4r 

u 
I 1.1 

383 B 

~- !3 
367 B 

u 
8.4 

15.6 

330 

u 
97.8 

) 
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Sample ID 
Laboratory ID 
Matrix 
Date 

Benzo( k )fluoran t hene 
Benzo(a)pyrene 
lndeno( I ,2,3-cd)pyrene 
Dibenzo(a,h)anthracene 
Benzo(g,h, i )pery lene 
SVOCTICs 
Pesticides- uglkg 
Beta-BHC 
Delta-BHC 
alpha-Chlordane 
4,4'-DDE 
Endrin 
4,4'-DDD 
4,4'-DDT 
Endrin ketone 
PCl:s - ug!kg 
Aroclor-1248 
Aroclor-1254 
Aroclor-1260 
Total PCBs 
Metals- mglkg 
Aluminum 

Antimony 
Arsenic 

Barium 
Beryllium 

Cadmium 
Calcium 
Chromium 
Cobalt 
Copper 
Iron 

) 
T. ___ E 3-. 

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to MW-14(1.5-2) MW-14(4.5-5) MW-15(1.5-2) 
Direct Direct Groundwater 028801 028802 028796 

Contact Soi I Contact Soil Soil Sod Soil Soil 
Cleanup Cleanup Cleanup 7/14/00 7114/00 7/14/00 

900 4,000 500,000 2600 u u 
660 660 100,000 2800 u u 
900 4,000 500,000 510 u u 
660 660 100,00 590 u u 
NC NC NC 950 u u 

I 5930 J 3030 J 2777 J 

NC NC NC u u u 
NC NC NC u u u 
NC NC NC 14 u u 

2,000 9,000 50,000 u u u 
17,000 310,000 50,000 35 u u 
3,000 12,000 50,000 u u u 
2,000 9,000 500,000 u u u 
NC NC NC 34 u u 

NC NC NC 1800 u u 
NC NC NC 1600 u u 
NC NC NC 730 u u 
490 2,000 50,000 4130 u u 

NC NC NC 7800 976 I 360 
14 340 NC 29.4 u u 
20 20 NC 16.5 !.4 0.28 ll 

700 47,000 NC 376 3.2 8 7.5 ll 
2 2 NC 0.66 0.56 0.48 ll 
39 100 NC 20.2 u u 
NC NC NC 18500 6870 566 
240 6100 NC 204 5.3 5.2 
NC NC NC 21.1 1.6 B 2.7 B 
600 600 NC 866 2.5 8 4.8 
NC NC NC 96500 3700 4440 -- ·-

) 

MW-15(7.5-8) 
028798 

Soil 
7/!4100 I 

u ' 
iU ) 
u 
IJ 
u 

3100 J 

u 
u 
lJ 

\[) 

u 
u 
u 

:u 
-u ) 

u 
u 

llj I 
~ 

17701_ 
0.45'8 

0.53 [l 

5.6 8 
0.5 .J 

!U 

28~~ 
6.61 
2.4 '3 

3 8 i-------J 
550oi- I 



) ) 
T. -~~E 3-. 

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Sample ID Residential Non-Residential Impact to MW-14(1.5-2) MW-14(4.5-5) MW-15(1.5-2) 
Laboratory ID 
Matrix. 
Date 

Lead 

Magnesium 

Manganese 
Mercury 

Nickel 

Potassium 

Silver 
Sodium 
Thallium 

Vanadium 
Zinc 

Otber 

Total Pe1roleum Hydrocarbons (ppm) 

Total Recoverable Phenolics (ppm) 

Percent Solids(%) 

• - Total Xylenes 
Shading- Exceedance of Standard 

J - Estimated 

U- Undetected 

Direct 
Contact Soil 

Cleanup 

400 

NC 

NC 

14 

230 

NC 

110 
NC 

2 

370 
1,500 

NC 

NC 
NC 

B -Concentration is less than contractual detection limit 

but greater than instrument detection limit. 

Direct Groundwater 
Contact Soil Soil 

Cleanup Cleanup 

600 NC 

NC NC 

NC NC 

270 NC 

4,200 100 

NC NC 
4,100 NC 
NC NC 

2 NC 

7,100 NC 

1,500 NC 

NC NC 

NC NC 
NC NC 

028801 028802 028796 
Soil Soil Soil 

7/14/00 7114/00 7/14/00 

2250 3.9 4.3 
5770 641 863 

724.0 90.8 30.5 
26.8 0.07 u 
141 4.5 9.2 
786 258 B 270 B 

9 u 0.14 8 
1100 532 [J 473 8 

u u u 
60.4 5.1 B 5.9 
1360 14.6 15.9 

16000 u u 
1.9 u u 

93.8 93.5 96.6 

) 

MW-15(7.5-8) I 
028798 

Soil / 
7/14/00 I 

2.9 
-~ 

882 ) 
31.9' i 
~ u 

8.8 I 
321 B i 

u i 

42518 
i 
i 

u I 
7.3 t I 
15/_j 

u I 
Ul 

95 St J 
) 
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Sample 10 
Laboratory ID 
Matrix 
Date 

VOCs- uglkg 
Methylene Chloride 
2-Bulanone 

Chlorofonn 
Toluene 
Ethylbenzene 
m/p-Xylenes 
o-Xylenes 
I ,2,4-Trimethylbenzene 
Naphthalene 
1,2,4-T richlorobenzene 
I ,2,3-T richlorobenzene 
YOC TICs 

SVOCs - uglkg 
lsophorone 

Naphthalene 
2-Methylnaphthalene 
Acenaphthylene 
Acenaphthene 
Dibenzoruran 
Diethyl phthalate 
Fluorene 

Phenanthrene 
Anthracene 

Di-n-butyl phthalate 

Fluoranthene 
Pyrene 

Butylbenzylphthalate 
Benzo(a)aothracene 

Chryscne 
Bis(2-Ethylhexyl) phthalate 

Benzo(b )Ouoranthene 

) 
T ru .. u .. .-E J~. 

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to SB-01(1-1.5) SB-01(4-5) SB-02( 1-2) 
Direct Direct Groundwater 028407 028406 030052 

Contact Soil Contact Soil Soil Soil Soil Soil 
Cleanup Cleanup Cleanup 7113100 7/13/00 7/24100 

49,000 210,000 1,000 450 J 480 J 730 J 
1,000,000 1,000,000 50,000 u u u 

19,000 28,000 1,000 u 320 J u 
1,000,000 1,000,000 500,000 u u u 
1,000,000 [,000,000 100,000 u u u 
410,000• 1,000,000• 67,000• u u u 
410,000• 1,000,000• 67,000• u u u 

NC NC NC u u u 
230,000 4,200,000 100,000 u u u 
68,000 1,200,000 100,000 u u u 

NC NC NC u u u 
u u 990 J 

I, 100,000 10,000,000 50,000 u u u 
230,000 4,200,000 100,000 u u u 

NC NC NC u u u 
NC NC NC u u u 

3,400,000 10,000,000 100,000 u u u 
NC NC NC u u u 

10,000,000 10,000,000 50,000 48 J u u 
2,300,000 10,000,000 100,000 u u u 

NC NC NC u u u 
10,000,000 10,000,000 100,000 u u u 

NC NC NC 50 J 57 J u 
2,300,000 10,000,000 100,000 u u 41 J 
1,700,000 10,000,000 100,000 u u 55 J 
1,100,000 10,000,000 100,000 u u u 

900 4,000 500,000 u u u 
9,000 40,000 500,000 u u 42 J 

49,000 210,000 100,000 u u u 
900 4,000 50.000 u !I II 

) 

SB-02(2.5-3) I 030045 
Soil I 

7/24/00 J 

430 J ) 
u 
u 
u 
u 
u 
u 
u 
u 
u 
u 

930 J 

~ 

! J t 

:-----1 f .. ) ; 

u ) 
·!___] ·~ 

iU i 
L: I 

~j 
iU j 

" I ,·';-j 
.. ,J 

u 
Ju 
ill 
.~ I 

u 
u 
~u 

u 
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Sample ID 
Laboratory ID 

Matrix 
Date 

Benzo(k)fluoranthene 

Benzo(a)pyrene 

lndeno( 1,2,3-cd)pyrene 
Dibenzo(a,h)anthracene 

Benzo(g,h,i )perylene 

SVOC TICs 
Pesticides - ug/kg 

Bcta-BfiC 
Delta-13HC 

alpha-Chlordane 
4,4'-DDE 

Endrin 
4,4'-DDD 
4,4'-DDT 

Endrin ketone 
PCBs · ug!kg 

Aroclor-1248 

Aroclor-1254 
Aroc!or-1260 

Total PCBs 
Metals - mglkg 
Aluminum 

Antimony 
Arsenic 
Barium 
Beryllium 

Cadmium 

Calcium 
Chromium 

Cobalt 

Copper 
Iron 

) 
T.~-E 3-. 

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to SB-01(1-1.5) SB-01(4-5) SB-02(1-2) 
Direct Direct Groundwater 028407 028406 030052 

Contact Soil Contact Soil Soil Soil Soil Soil 
Cleanop Cleanup Cleanup 7/13/00 7113/00 7/24/00 

900 4,000 500,000 u u u 
660 660 100,000 u u u 
900 4,000 500,000 u u u 
660 660 100,00 u u u 
NC NC NC u u u 

610 J 2320 J 525 J 

NC NC NC 3 u u 
NC NC NC u 3 u 
NC NC NC u u u 

2,000 9,000 50,000 u u u 
17,000 310,000 50,000 u u u 
3,000 12,000 50,000 u u u 
2,000 9,000 500,000 u u u 
NC NC NC u u u 

NC NC NC u u u 
NC NC NC u u u 
NC NC NC u u u 
490 2,000 50,000 u u u 

NC NC NC 1690 2160 2700 
14 140 NC u 0.54 8 u 
20 20 NC 1.3 1.3 2.4 
700 47,000 NC 9.9 B 8.6 B 11.5 13 

2 2 I'C 0.7 0.26 B 0.27 B 
39 100 NC u u 0.14 13 
NC NC NC 2070 1480 822 
240 6100 NC 6.4 9.5 10.6 
NC NC NC 2.7 8 1.1 H 4.5 B 
600 600 NC 4.7 5.2 9.1 
NC NC NC 5560 8690 8720 ---

} 

S!l-02(2.5-3) 

030045 
Soil 

7/24/0G . 

TlT·-
' ;u 
lu-

) 

-r!lj 
,~ ' 

·~ 
'- _J 

233( .·' 1 

IU l 
u : 

.j.: i 

~;--1 ' - ' ,-,-, 
-h';-u 

lU 
:U . '-'----

.u 
·f;-;---u 

) 

u 
,u 

2060/ 

jU 
0.79]8 ' 

6.8)R 

0.29f-U-l 
:u 

68c :-----1 
10.21 
3.3 ·g 

6.2J 
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PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Sample ID Residential Non-Residential Impact to SB-01(1-1.5) SB-01(4-5) SB-02( 1-2) 
Laboratory lD 
Matrix 
Date 

Lead 

Magnesium 
Manganese 
Mercury 
Nickel 

Potassium 
Silver 

Sodium 
Thallium 

Vanadium 

Zinc 
Other 
Total Petroleum Hydrocarbons (ppm) 
Total Recoverable Phenolics (ppm) 

Percent Solids(%) 

• -Total Xylenes 
Shading- Exccedancc: of Stanllard 

J - Estimated 

U- Undetected 

Direct 
Contact Soi I 

Cleanup 

400 

NC 
NC 

14 
230 

NC 
110 

NC 
2 

370 
1,500 

NC 
NC 

NC 

8 -Concentration is less than contractual detection limit 
but greater than instrument detection limit. 

Direct Groundwater 
Contact Soil Soil 

Cleanup Cleanup 

600 NC 
NC NC 
NC NC 
270 NC 

4,200 100 

NC NC 
4,100 NC 

NC NC 
2 NC 

7,100 NC 
1,500 NC 

NC NC 

NC NC 

NC NC 

028407 028406 030052 
Soil Soil Soil 

7/13/00 7/13/00 7/24/00 

5.4 5.1 6.6 
800 1060 1550 
58.0 58.0 65.0 

u u 0.06 
6.7 6.6 14.4 

337 429 R 538 
u u 0.18 B 

246 B 369 B 20.1 R 
u u u 

7.9 9.7 9.3 
16.3 22.3 24.7 

u u 480 
0.95 u u 
95.1 88.9 97.1 

) 

S B-02(2.5-3) I 030045 
Soil 

_I 7/24/00 

3.6 
i 150 ) 
46.9 
0.04 

12.4 
509 B 

0.16 B 
282 8 

u 
8 

17.9 i 

100 

u 
95.9 

) 
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Sample ID 
Laboratory ID 
~·1atrix 

Date 

lndeno( 1,2,3-cd)pyrene 
D ibenzo( a, h )anthracene 
llenzo(g,h.i )perylene 
SVOCT!Cs 
Pesticides- ug/kg 
Geta-GIIC 
Delta-lJHC 
alpha-Chlordane 
4,4'-DDE 
Endrin 
4,4'-DDD 
4,4'-DilT 
EnJrin ketone 
PCBs - llglkg 
Aroclor-1248 

Aroclor-1254 
Aroclor- I 260 
Total PCl3s 

Metals - mg/kg 
Aluminum 
Antimony 

Arsenic 

l3arium 
Beryllium 
Cadmium 
Cnlcium 
Chromium 
Cobalt 
Copper 
Iron 
Lead 
Magnesium 

Manganese 
Mercury 

) 
T J c 3- ~ 

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOliNO IN SOIL SAMPLES 

Residenlial Non-Residential Impact to SG-031 1-1.5) SG-03(2-25) SB-03(3-3.5) 
Direct Direct Groundwater 030079 030081 rnooso 

Contact Soil Contact Soil Soil Soil Soil Duplicale of 
Clean"!'_ Cleanup Cleanup 7/25/2000 7;25/2000 S0-03(2-2.5) 

900 4,000 500,000 u u ll 
660 660 100,00 ll ll ll 
NC NC NC ll u u 

2010 J 2455 J 3684 J 

NC NC NC u L ll 
NC NC NC u L: ll 
NC NC NC u ll ll 

2,000 9,000 50,000 u u ll 
17,000 310,000 50,000 ll ll u 
3,000 I 2,000 50,000 u u ll 
2,000 9,000 500,000 u u u 

NC NC NC u u ll 

NC NC NC u u u 
NC NC NC u u u 
NC NC NC u u u 
490 2,000 50,000 u u ll 

NC NC NC 2810 1950 1800 
14 340 NC u u ll 
20 20 NC 1.4 0.9 [J 0.54 ll 

700 47,000 NC 8.5 R 6.5 13 6 ll 
2 2 NC 0 27 G 0.26 B 0.25 lJ 

39 100 NC 0.09 B u \J 
NC NC NC 445 [J 364 B 272 n 
240 6100 NC 8.6 8.6 8 
NC NC NC 4.1 lJ 3.1 ll 2.9 lJ 
600 600 NC 6.5 7.9 4.8 
NC NC NC 8370 7320 6500 
400 600 NC 3.4 3.1 3.3 
NC NC NC 1340 946 855 
NC NC NC 58.4 41.6 18.0 I 
14 270 NC 0.04 1).04 IJ ()q I 

) 

... _.., 
Sll-4 (I .5-:-~ 

I 

029089 I 

Soil ! 

i 
I 7'17/200C 

u 
!J ) 
u 

26·18 J i 

u I 

u ! 
l'-i u 
I' ,) 

I 
I 
I ,. 

v 

\J ' 
L' 

u l n 
u i 
u I ) 

183 () 

!\J 
0.5818 

6 IJ 

0.14 1 [) 

0 I< il 
I I() " L· 

7.7' 
2 8 I~ 

4 0 
.1470 

.I 

893 
37.'1 

i: 
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Sample iD 
Laboratory ID 

Matrix 

Date 

VOCs- ug!kg 

Methylene Chloride 

2-Butanone 

Chlorofonn 

Toluene 

Ethyl benzene 

mlp-Xylenes 

o-Xylenes 

I ,2,4-Trimethylbenzene 

Naphthalene 

1,2,4-Trichlorobenzene 

I ,2,3-Trichlorobenzene 

VOC TICs 

SVOCs - ug'kg 

lsophorone 

Naphthalene 

2-Methylnaphthalene 

Acenaphthylene 

Accnaphthene 

Dibenzofuran 
Diethyl ~'-:thalate 
Fluorene 

Phenanthrene 

Anthracene 

Di-n-bctyl phthalate 

F\uoranthenc 

Pyrene 

Butylbenzylphthalate 

Benzo(a)an•.hracene 

Chrysene 

Bis(2-Ethy\hexyl) phthalate 

Benzo(b )fluoranthene 

) 
T .• ~~E 3-. 

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to MW-2(11-11.5) MW-3 (1.5-2) MW-3 (5-5.5) 
Direct Direct Groundwater 029518 029085 029086 

Contact Soil Contact Soil Soil Soil Soil Soil 
Cleanup Cleanup Cleanup 7119/00 7117100 7117/00 

49,000 210,000 1,000 750 J u u 
1,000,000 I ,000,000 50,000 u 2,400 u 

19,000 28,000 1,000 u u I u 
1,000,000 1,000,000 500,000 u u u 
1,000,000 1,000,000 100,000 u u u 
410,000" 1,000,000* 67,000* u u u 
410,000" 1,000,000° 67,000* u u u 

NC NC NC u u u 
230,000 4,200,000 100,000 u u u 
68,000 1,200,000 100,000 u u u 

NC NC NC u u u 
20500 J u ,u 

I, 100,000 10,000,000 50,000 u u u 
230,000 4,200,000 100,000 u u u 

NC NC NC u u u 
NC NC NC u u u 

3,400,000 10,000,000 100,000 u u u 
NC NC NC u u u 

10,000,000 10,000,000 50,000 u u L' 
2,300,000 10,000,000 100,000 u u u 

NC NC NC u 37 J u 
10,000,000 10,000,000 100,000 u u u 

NC NC NC u 49 J u 
2,300,000 10,000,000 100,000 150 J 96 J u 
I ,700,000 \0,000,000 \00,000 120 J 120 J u 
1,\00,000 10,000,000 \00,000 u u lJ 

900 4,000 500,000 76 J 63 J u 
9,000 40,000 500,000 98 J 75 J u 
49,000 210,000 !00,000 u u u 

900 4,000 50,000 91 J 98 J •U ---- -----

) 

MW -04~0. 7 5-1.25) 

030041 

Soil 
7r2t1/!Y.: 

-i ---' 
. 

74l~h 
lll 
.~ 

) 

. ,. 
!~ 

:u 
!u 
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IU 
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Sample JD 

Laboratory ID 
Matrix 
Date 

VOCs- 11~kg 

Methylene Ch 1oride 

2-Butanone 
Chloroform 
Toluene 

Ethyl benzene 

m/p-Xylenes 

o-Xy!cncs 
1,2,4-Trimethylbenzene 

Naphthalene 

I ,2,4-Trichlorobenzene 

1,2,3-Trichlorobenzene 

VOC TICs 

SVOCs- uglkg 

lsophorone 
Naphthalene 

2-Methy !naphthalene 

Acenaphthylene 
Acenaphthene 
Dibenzofuran 
Diethyl phthalate 
Fluorene 

Phenarothrene 

Anthracene 

Di-n-hrtyl phthalate 

Fluorarrhene 
Pyrene 

But y I benzyl phthalate 

Benzo(a)anthracene 

Chrysene 
Bis(2-Ethylhexyl) phthalate 
Benzo(b)fluoranthene 

) 
T ""'._..,_.£ 3-. 

PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to MW-04(2-2.5) MW-05(1-1.5) MW-05(3.5-4) 
Direct Direct Groundwater 030051 030050 030046 

Contact Soil Contact Soil Soil Soil Soil Soil 
Cleanup Cleanup Cleanup 7/24/00 7/24/00 7124/00 

49,000 210,000 1,000 700 J 660 J 590 J 
1,000,000 1,000,000 50,000 u u u 

19,000 28,000 1,000 u u u 
1,000,000 1,000,000 500,000 u u u 
1,000,000 1,000,000 100,000 u u u 
410,000• J,ooo,ooo• 67,000• u u u 
410,000• 1,000,000• 67,ooo• u u u 

NC NC NC u u u 
230,000 4,200,000 100,000 u u u 
68,000 I ,200,000 100,000 u u u 

NC NC NC u u u 
1000 J 1300 J 1200 J 

I, I 00,000 10,000,000 50,000 u u u 
230,000 4,200,000 100,000 u u u 

NC NC NC u u u 
NC NC NC u u u 

3,400,000 10,000,000 100,000 u u u 
NC NC NC u u u 

10,000,000 10,000,000 50,000 u u u 
2,300,000 10,000,000 100,000 u u u 

NC NC NC 78 J u u 
10,000,000 10,000,000 100,000 u u u 

NC NC NC u u u 
2,300,000 10,000,000 100,000 140 J u u 
1,700,000 10,000,000 100,000 130 J u L' 
1,100,000 I 0,000,000 100,000 u u u 

900 4,000 500,000 74 J u u 
9,000 40,000 500,000 78 J u u 
49,000 210.000 I 00,000 u u u 

900 4,000 50,000 62 J u ,lJ 
·-

) 

M W -05( 4.5-5) -] 

0300"4 
Soil 

7/24/00 
-

... 
780,J 

) 
u 

lu ' 
··-· 

u 
. -

u 
I' -· -···· 
I' ·' 

,! r ; 

I=· ... 
u- ! 
u ! 

!000 J -1 
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u I 
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Sample ID 

Laboratory ID 

Matrix 

Date 

Benzo(k)fluoranthene 

8enzo(a)pyrene 

lndeno( I ,2,3-cd)pyrene 

Dibenzo(a,h)anthracene 

8enzo(g,h,i)perylene 

SVOC TICs 

Pesticides - ug/kg 

Beta-8HC 

Delta-8HC 

alpha-Chlordane 

4,4'-DDE 

Endrin 
4,4'-DDD 

4,4'-DDT 

Endrin ketor~ 

PCBs- uglkg 

Aroclor-1248 

Aroclor-1254 

Aroclor-1260 

Total PC8s 

Metals- mglkg 

Aluminum 
Antimony 

Arsenic 
1 Barium 
8eryllium 

Cadmium 

Calcium 
C~romium 

Cobalt 

Copper 

Iron 

) 
T.~-.E 3-. 

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to MW-04(2-2.5) MW-05(I-1.5) MW-05(3.5-4) 
Direct Direct Groundwater 03005I 030050 030046 

Contact Soi I Contact Soil Soil Soil Soil Soil 
Cleanup Cleanup Cleanup 7/24/00 7/24/00 7/24/00 

900 4,000 500,000 62 J u u 
660 660 IOO,OOO 49 J 70 J u 
900 4,000 500,000 u u u 
660 660 IOO,OO u u u 
NC NC NC u u u 

1057 J 1908 J 837 J 

NC NC NC u u u 
NC NC NC u u u 
NC NC NC u u u 

2,000 9,000 50,000 u u u 
17,000 3 IO,OOO 50,000 u u u 
3,000 12,000 50,000 u u u 
2,000 9,000 500,000 u u u 
NC NC NC u u u 

NC NC NC u u u 
NC NC NC u u u 
NC NC NC u u u 
490 2,000 50,000 u u u 

NC NC NC 13700 2370 2050 
14 340 NC 0.79 8 u u 
20 20 NC 3.3 0.91 8 0.63 B 
700 47,000 NC 205 9.7 lJ 5.7 8 
2 2 NC 1.2 0.28 B 0.26 8 
39 100 NC 0.49 8 u u 
NC NC NC 22700 633 504 IJ 
240 6100 NC 26.5 IO.I 12.8 
NC NC NC 15.6 4.1 8 3.7 IJ 
600 600 NC 30.3 6.1 6 
NC NC NC 33700 9620 7700 ··-- ----- . 

) 

MW-05(C-5) 
03004--l 
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PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

) 

Sample ID Residential Non-Residential Impact to MW-2(11-11.5) MW-3 (1.5-2) MW-3 (5-5.5) ! MW-04(0.75-:.2~ 
Laboratory I D Direct Direct Groundwater 029518 029085 029086 I moo41 
Matrix 
Date 

Lead 

Magnesium 
Manganese 
Mercury 

Nickel 

Potassium 

Silver 
Sodium 

Thallium 

Vanadium 
Zinc 
Other 

Total Petroleum Hydrocarbons (ppm) 

Total Recoverable Phenolics (ppm) 

Percent Solids(%) 

• -Total Xylenes 

Shading- Exceedance of Standard 

1 - Estimated 

U - Undetected 

Con1act Soil 

Cleanup 

400 

NC 

NC 

14 

230 

NC 

110 

NC 

2 

370 

1,500 

NC 

NC 

NC 

B - Concentration is less than contractual detection limit 
but greater than instrument detection limit. 

Contact Soil Soil Soil 

Cleanup Cleanup 7/19/00 

600 NC 317 

NC NC 5570 

NC NC 425.0 

270 NC 5.0 

4,200 100 21.3 

NC NC 2330 

4,100 NC 3 

NC NC 3560 

2 NC 2.1 

7,100 NC 28 

1,500 NC 532 

NC NC 670 

NC NC 1.4 

NC NC 56.4 

Soil Soil I Soil 
7/17/00 7 i I 7/00 7 /24'flt' 

··--

43.4 52 8.;(.____ 
2290 5120 182oL 
101.0 365.0 52.i! 
0.16 0.11 o.o7i-
16.1 19.3 

--+·~----

'I 9! 
I ISO 2350 412' '< 

1.1 
f-.--

1.6 j~. 
493 B 738 3l8)rl 

u u l i) 

14.3 23.5 --
6.•1 

70.5 83.4 23.2' ' ' 
i 

u u 2500! 
u u itJI 

93.4 86~ 95.9/ ' I 

) 

) 



) 

Sample ID 

Laboratory ID 
Matrix 
Date 

Oenzo(k)fluorarnhene 

Benzo(a)pyrene 

lndeno( I ,2,3-cd)pyrene 
Dibenzo(a,h)anthracene 

Benzo(g,h,i )perylene 
SVOC TICs 

Pesticides - ug!kg 
Bcta-BIIC 

Delta-BHC 

al~~~a-Chlordane 

4,4'-DDE 

Endrin 
4,4'-DDD 

4,4'-DDT 
Endrin ketone 

PCBs- ug!kg 

Aroclor-1248 
Aroclor-1254 

Aroclor-1260 
Total !'CBs 

Metals - mg!kg 
Aluminum 

Antimony 

Arsenic 
Barium 

Beryllium 
Cadmium 

Calcium 
Chromium 

Cobalt 
Copper 
Iron 

) 
T,. __ £ 3-. 

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to MW-2(11-11.5) MW-J (1.5-2) MW-3 (5-5.5) 
Direct Direct Groundwater 029518 029085 029086 

Contact Soil Contact Soil Soil Soil Soil Sot! 
Cleanup Cleanup Cleanup 7119100 7/17/00 71!7/00 

900 4,000 500,000 69 J u u 
660 660 100,000 74 J 67 J u 
900 4,000 500,000 u u u 
660 660 I 00,00 u u u 
NC NC NC ll u ll 

5000 J 2406 J 1540 J 

NC NC NC I u u u 
~c NC NC I u u u 
NC NC NC 

. 
ll u u 

2.000 9,000 50,000 u u u 
17,000 J 10,000 50,000 u u u 
3,000 12,000 50,000 u u u 
2,000 9,000 500,000 u u u 

NC NC NC u u u 

NC NC NC u u u 
NC NC NC u u u 
NC NC NC u u ll 
490 2,000 50,000 u u u 

NC NC NC 7240 3910 7710 
14 340 NC 1.9 B 0.81 B 0.74 B 
20 20 NC 29.1 5.2 8.6 

700 47,000 NC 672 53.7 146 
2 2 NC 0.58 B 0.59 0.~9 

39 100 NC 0.92 I 'J.72 
NC NC NC 16700 1660 12800 
240 6100 NC 308 27.6 39.1 
NC NC NC 8.2 B 5.6 8.4 
600 600 NC 153 34.8 37 
NC NC NC 23300 10800j !7300 

~ 
I 

iVIW-0410. 7 5- i .2 <' l 
03004! 

Soil 
7!2~ 10[ 

I!J 

tu 
~--

) 
IU 
jU 
'u 

! 55[.! 
~ 

I 

~; 

-- ___, 

I 
-< 

--', 

- ) 
;u 
!lj 

! :720 ·----, __ 
:u 
r;:;--

0.85
1 
B 

'o_; :n 
'-·-· 0.25 · r3 , __ 
j;. 

! 91(); 
-·--~ -

0.4' ·-lLJ 
-'------< 

9 7 I ' 

1---1 
I 5760' I 

~-~-. 
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PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Sample 10 Residential Non-Residential Impact to MW-04(2-2.5) MW-05(1-1.5) MW-05(3.5-4) I 
Laboratory 10 Direct Direct Groundwater 030051 030050 030046 

Soil I Matrix 
Date 

Lead 

Magnesium 
Mangar.ese 
Mercury 

Nickel 

Potassium 
Silver 
Sodium 

Thallium 

Vanadium 
Zinc 
Othec 

Total Petroleum Hydrocarbons (ppm) 

Total Recoverable Phenolics (ppm) 

Percent Solids(%) 

• -Total Xylenes 

Shading- Exceedance of Standard 
J - Estimated 

U - Undetected 

Contact Soil 

Cleanup 

400 
NC 

NC 

14 
230 
NC 

110 
NC 

2 
370 

1,500 

NC 

NC 

NC 

B- Concentration is less than contractual detection limit 
but greater than instrument detection limit. 

Contact Soil Soil 

Cleanup Cleanup 

600 NC 

NC NC 

NC NC 

270 NC 
4,200 100 

NC NC 

4,100 NC 

NC NC 

2 NC 

7,100 NC 

1,500 NC 

NC NC 

NC NC 

NC NC 

Soil Soil 
7124!00 7/24/00 7/24/00 ' 

31.2 3.6 3.3 
11400 1200 1080 
772.0 63.5 45.8 
0.07 0.23 0.04 
28.1 14.1 13.7 

4440 522 501 B 
0.27 B u 0.14 B 
902 279 B 300 B 

u u u 
32.1 11.5 9.7 
83.2 18.3 16.3 

90 90 120 
u u u 

81.9 96.9 96.3 

) 

MW-05(4.5-5)l 
0300"4 i 

Soil I 
7!24/00 

j 

3.!: 
12JO! 

j--' 
39.31 : 

) 
---

02°r------o , ·I 

19.8 ! 
' 

4!0 B I 
0.18 B I 

614 ' 
' 

u ! 

6.3 " 
19.0 I 

i 

57: i 
0.961 I 

5?1' -i ,_,_ I ! 
.. --

) 
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Sample 10 
Laboratory 10 

Matrix 
Date 

) 
T. ·--·E 3-. 

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential 
Direct 

Contact Soil 

Cleanup 

Non~Residential 

Direct 
Contact Soil 

Cleanup 

Impact to 

Groundwater 
Soil 

Cleanup 

MW-6(1.5-2) 
028789 

Soil 
7/14/00 

MW-6(9.5-1 0) 
028790 

Soil 
7/14100 

MW-07(1-1.5) l 
030043 I 

Soil 
7/24/oo I 

) 

.\JW-07(3.5...4) 
030042 

Soil 
7/24/0IJ --, 

roQ-uW~g ) 
Methylene Chloride 49,000 210,000 1,000 360 J JSO J U 1 !U 

_; 
J2-Butanone 1,000,000 I ,000,000 50,000 U U U ! ! U · 
!Chloroform 19,000 28,000 1,000 U 1U U I IU-l 
Toluene 1,000,000 1,000,000 500,000 · -~U i 
Ethylbenzene l,OOO,OOO 1,000,000 100,000 __ ~ 

1m/p-Xylenes 410,000• J,ooo,ooo• 67,ooo• u u - u Ju ' 
I 

lo-Xylencs 41 o,ooo• I,ooo,ooo• 67 ,ooo• U u u u I 
I ,2,4-Trimethylbenzene NC _ NC l/C _ U _ U U 1 U l 
Naphthalene I 230,000 I 4,200,000 I_JOO,OOQ_ I _ _ _LlJ_ _j IU I IU I --fl)-J 

1 1,2,4-Trichlorobenzene 68,000 1,200,000 100,000 U U U iu ! 
I 1,2,3-Trichlwu'uenzene NC NC NC U U U ~u·-~ 

IVOCT!Cs u u u }u j 
S\ OC• - ug!kg U ! 

flsophorone 1,100,000 10,000,000 50,000 U U U !u ! 

fNaphthalene 230,000 4,200,000 100,000 U U U l!J·-' } 
12-Methylnaphthalene NC NC NC U U U ; u 
Acenaphthylcne NC NC NC U U U : U i 
Acenaphthene 3,400,000 I 0,000,000 ! 00,000 1 1 ' 

Dibenzofuran NC NC NC ; ~ ! 
Diethyl phthalate 10,000,000 10,000,000 50,000 -~1 

Fluorene 2,300,000 I 0,000,000 I 00,000 --! U -~ 
Phenanthrene I NC I NC I NC I IU I IU I IU I IU 
Anthracene 10,000,000 10,000,000 100,000 U U - - U - ,\: ·: 

Di-n-butyl phthe!ate NC NC NC 62 J 39 J 61 J IIOiJ- l 
Fluoranthene 2,300,000 10,000,000 100,000 U U U I.UI 
Pyrene 1,700,000 10,000,000 100,000 53 J U U :u---1 
Butylbenzylphthalate 1,100,000 I 0,000,000 I 00,000 U U U lu---! 
Benzo(a)anthracene 900 4,000 5CO,OOO U • U U : u , 
Chrysene 9,000 40.000 500,000 U U U 'ij! 
Bis(2-Ethylhexyl) phthalate 49,000 210,000 I 00,000 54 J U U iuJ 
Benzo(b)fluoranthene 900 _4.000 50,000 U f U [j ·T:-' 
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Sample ID 
Laboratory !D 

Matrix 
Date 

Benzo(k)fluoranthene 

Benzo( a)pyrene 

lndeno( 1,2,3-cd)pyrene 

Dibenzc..'{a,h)anthracene 
Benzo(g,h,i )pecy lene 

SVOC TICs 

Pesticides - ugikg 

Beta-!3HC 

Delta·BHC 

alpha-Chlordane 

4,4'-DDE 

Endrin 

4,4'-DDD 

4,4'-DDT 

Endrin ketone 

PCRs- uglkg 
Aroclor-1248 

Aroclor-1254 

Aroclor-1260 

Total PCBs 

Metals- mglkg 

Aluminum 
Antimony 
Arsenic 

13?'.'ium 
Beryllium 

Cadmium 

Calcium 
Chromium 
Cobalt 

Copper 

Iron 

) 
Tru..t.uE 3 ... 

PORT NEWARK CONTAINER TERMINAL LLCIP AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential lmpaet to MW-6(!.5-2) MW-6(9.5-10) I MW-07(1-1.5) 

Direct Direct Groundwater 028789 028790 I 030043 

Contact Soil Contact Soil Soil Soil Soil Soil 

Cleanup Cleanup Cleanup 7114100 7114100 I 7/24100 

900 4,000 500,000 u u u 
660 660 100,000 u u u 
900 4,000 500,000 u u u 
66() 660 100,00 u u u 
NC NC NC u u u 

3900 J 2657 J 1894 J 

NC NC NC u u u 
NC NC NC u u u 
NC NC NC u u u 

2,000 9,000 50,000 lJ u u 
17,000 310,000 50,000 u lJ u 
3,000 12,000 50,000 u u lJ 
2,000 9,000 500,000 u-r· u u 
NC NC NC u lJ u 

-

NC NC NC u u LU 
NC NC NC u u u 
NC NC NC u u IU 
490 2,000 50,000 u u lJ 

NC NC NC 2490 2420 2290 
14 340 NC u 0.52 B u 
20 20 NC 1.4 Ll 1.5 
700 47,000 NC 10.9 B 7.7 B 16.4 B 

2 2 NC 0.52 B 0.51 B 0.27 [J 

39 100 NC 0.11 B u 0.12 B 
NC NC NC 8450 347 !3 573 
240 6100 NC 7.9 19.3 10.3 
NC NC NC 4.2 lJ 5 fl 3.5 B 
600 600 NC 9.9 14 9.3 
NC NC NC 8280 8240 7930, 

·-·--"-. 

) 

MW-07(3.5-4) 

030042 

Soil 

7/2-1/SlQ ---

u 
fiJ ) 
u 
u 
u . 

24i:>1jJ 

u 
• 

u 
·u 
lJ • 

-+------'. 
u ' u 
u 
~ 

IU 
) 

u I 

.u I 
u I 

·--~ 

·r- j 180!1 i . ru-: 
os:~: 
6.91n I 

U28l!£ i 

[_!!__' 
5691 i 

. ____,___ 
8.31 i 
"liB • 
~-r--1 
-<· L__. 

1)7-nl ; . ' 
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PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Sample ID Residential Non-Residential Impact to MW-6(1.5-2) MW-6(9.5-10) MW-07(1-1.5) 

Laboratory lD 

Matrix 
Date 

Lead 

Magnesium 

Manganese 

Mercury 

Nickel 

Potassium 

Silver 

Sodi\lm 

Thallium 

Vanadium 
Zinc 
Other 

Total Petroleum Hydrocarbons (ppm) 

Total Recoverable Phenolics (ppm) 

Percent Solids(%) 

•- Total Xylenes 

Shading - Exceedance of Standard 

J - Estimated 

U - Undetected 

Direct 

Contact Soil 

Cleanup 

400 

NC 

NC 

14 

230 

NC 

110 

NC 

2 

370 

1,500 

NC 

NC 

NC 

B- Concentration is less than contractual detection limit 

but greater than instrument detection limit 

Direct Groundwater 
Contact Soil Soil 

Cleanup Cleanup 

600 NC 

NC NC 

NC NC 

270 NC 

4,200 100 

NC NC 

4,100 NC 

NC NC 

2 NC 

7,100 NC 

1,500 NC 

NC NC 

NC NC 

NC NC 

028789 028790 030043 
Soil Soil Soil 

7114/00 7/14/00 7/24.'00 

6.1 3.9 8.3 
5840 1680 1150 

73.8 48.0 58.2 

0.0 8 u 0.1 

14.6 16.1 13 

463 8 507 8 560 

0.17 8 0.23 8 0.28 8 
122 8 757 873 

u u u 
11.5 12.6 8.9 

23.8 22.6 25.4 

530 u u 
u u u 

93.7 94 96.! 

) 

MW-07(3.5-4) 

030042 

l 
Soil 

7 il ,1 ·~"'' 

3.2 

4~~1 
) 

13.1 ju 
397 ~ 

u 
383 8 

u 
7.6 

-I 15.7 

300 

u 
QC 

) 



Sample ID 
Laboratory 10 
Matrix 
Date 

VOCs- ug/kg 

) ) 
T~oLE 3-, 

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential 
Direct 

Contact Soi I 
Cleanup 

Non-Residential 
Direct 

Contact Soil 
Cleanup 

Impact to 
Groundwater 

Soil 
Cleanup 

MW-09(1-2) 
028408 

Soil 
7113/00 

MW-09(4-5) 
028409 

Soil 
7/13/00 

MW-10(1.5-2) 
028797 

Soil 
7/14100 

Methylene Chloride I 49,000 I 210,ooo I 1,000 I 300IJ I 570IJ 700 

) 

M \V-I 0(3.5-4) 
028800 

Soi{ 
7/ ~ 4/0n 

620jJ 

"2';;·'7B":ut~a";;_no'::n:::e-----------t-----'I";,0';;0~0;;;_,0;;-0-=-0--t----'-'l ':;';OO;-O~,O;';O;-'O:._-t--'5~0-;;,0;;:0;;"0-+----T,;-+----S-+------j~-j------': • t, I~ 
ChlorofoMt 19,000 28,000 1,000 iL·--

1Tolucne 1,000,000 1,000,000 500,000 U U U :J 
\Ethylbenzene I ,000,000 I ,000,000 I 00,000 U U U u -
)m/p-Xylenes 410,000• 1,000,000• 67,000• U U U :L' 
o-Xy!enes 41 O,OOO• I ,000,000• 67,0oo• I!J 
1,2,4-Trimethylbenzene NC NC NC L' 
Naphthalene I 230,000 I 4,200,000 I 100,000 I IU I 1,5001 I IU \U 
I ,2,4-Trichlorobenzene 68,000 I ,200,000 I 00,000 1,900 
I ,2,3-Trichlorobenzene NC NC NC ! ,500' 

1vocncs 1 1 1 1 1u 1 1u 1 ju ·c tt=1 
SVOCs- uglkg 
lsophorone I 1,100,000 I 10,000,000 I 50,000 I JU I IU I lu I - JU 

) 

1Napi"halene 230,000 4,200,000 100,000 U U U - -----,-, • ) 
!.:' 

12-Methylnaphthalene NC NC NC U U U I lJ 
IAcenaphthylene NC NC NC U U U , •; · - - - - . I 

Acenaphthene I 3,400,000 I 10,000,000 I 100,000 I J U I I U I Ill I ! 1_: ! 
Dibenzofuran I NC I NC I NC I I U I I U I I u I -p;-; 
Diethyl phthalate I I 0,000,000 I I 0,000,000 I 50,000 I I U I I U I I U I - 11j _j 

Fluorene 2,300,000 10,000,000 I 00,000 ll!__J 
Phenanthrene NC NC NC ru 1 

1Anthcacene 10.000,000 10,000,000 100,000 U U u 1, 
I Di-n-butyl phthalate NC NC NC 36 J 47 J U ! 0-
IF\uoranthene 2,300,000 10,000,000 100,000 U U u ,----
Pyrene 1,700,000 10,000,000 100,000 36 J U u ,:_ 
Butylbenzylphthalate 1, I 00,000 I 0,000,000 I 00,000 U U u , ,_-, --
Benzo(a)a1threoene 900 4,000 500,000 U U u --r;-· 
Chrysene 9,000 40,000 500,000 U U u -;,:::..-
Bis(2-Ethylhexyl) phthalate 49,000 210,000 100,000 49 J U 48 J J(,l;=:---, 
Benzo(b)tluoranthene 900 4,000 50,000 U U t: V,---



) ) 

Sample ID Residential Non-Residential Impact to MW-09(1-2) MW-09(4-5) MW-10(1.5-2) MW-1 0(3.5-4) 
Laboratory 10 Direct Direct Groundwater 028408 028409 028797 028800 
Matrix Contact Soil Contact Soil Soil Soil Soil Soil Soil 
Dale Cleanup Cleanup Cleanup 7/13/00 7/l3/00 7/14/00 7114/00 I 
Benzo( k )fl uoran lhene 900 4,000 500,000 51 J u u u 
Benzo(a)pyrene 660 660 100,000 u u u u _j 
lndeno( I ,2,3-cd)pyrene 900 4,000 500,000 u u u u 

) 

Di benzo( a,h )anthracene 660 660 100,00 u u u u I 
Benzo(g,h, i )pery len e NC NC NC u u u u 
SVOCTICs 2450 J 3700 J 693 J !590 J 
Pesticides - ug!kg 
Beta-BHC NC NC NC 3 u u u 
Delia-BHC NC NC NC u u u 

i~ alpha-Chlordane NC NC NC u u u u 
4,4'-DDE 2,000 9,000 50,000 u u u u 
Endrin 17,000 310,000 50,000 u u u u 
4,4'-DDD 3,000 12,000 50,000 u u u u 
4,4'-DDT 2,000 9,000 500,000 u u u u 
Endrin ketone NC NC NC u u u u 
PCBs- ug!kg 
Aroclor-1248 NC NC NC u u u u ) 
Aroclor-1254 NC NC NC u u u u 
Aroclor-1260 NC NC NC u u u u 
Total PCBs 490 2,000 50,000 u u u ]U 
Metals- mg/kg 
Aluminum NC NC NC 1650 2460 1630 2080 
Antimony 14 340 NC u u u 0.57 B 
Arsenic 20 20 NC 1.6 2.1 0.38 l.l 0.85 8 
Barium 700 47,000 NC 8.1 B 7.5 l.l 8.2 l.l l Cl.J H 
Beryllium 2 2 NC 0.67 0.82 0.53 ~·.68' 

Cadmium 39 100 NC u u u u 
Calcium NC NC NC 11200 1860 320 B i (l6Q! 

Chromium 240 6100 NC 5.8 8.1 3.9 6:!.1_ 
Cobalt NC NC NC 2.7 B 3.5 l.l 2.5 [) J.J iB ' 
Copper 600 600 NC 5 5.6 3.7 4 31---' 
lron NC NC NC 5390 8900 45SO 5"Jni-J 

-
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PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 

SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Sample 1D Residential Non-Residential Impact to MW-09(1-2) MW-09(4-5) MW-10(1.5-2) 
Laboratory 1D 

Matrix 
Date 

Lead 

Magnesium 
Manganese 

Mercury 

Nickel 
Potassium 

Silver 

Sodium 

Thallium 

Vanadium 
Zinc 
Other 

Total Petroleum Hydrocarbons (ppm) 

Total Recoverable Phenolics (ppm) 
Percent Solids(%) 

• -Total Xylenes 

Shading - Exceedance of Standard 

J- Estimated 

U - Undetected 

Direct 
Contact Soil 

Cleanup 

400 

NC 

NC 
14 

230 

NC 

110 

NC 

2 

370 
1,500 

NC 

NC 
NC 

B -Concentration is less than contractual detection limit 

but greater than instrument detection limit. 

Direct Groundwater 

Contact Soil Soil 

Cleanup Cleanup 

600 NC 

NC NC 

NC NC 

270 NC 
4,200 100 

NC NC 

4,100 NC 

NC NC 

2 NC 

7,100 NC 

1,500 NC 

NC NC 

NC NC 

NC NC 

028408 028409 028797 
Soil Soil Soil 

7113100 7/13/00 7114100 

9 5.7 2.4 
953 1140 673 

73.0 46.7 33.1 
u u u 

9.5 7.1 4.5 
375 B 556 276 B 

u u u 
195 B 350 B 405 B 

u u u 
6.5 II 5 B 

22.3 23 16.9 

u u u 
0.88 0.96 u 
97.1 88.1 97.1 

) 

MW-1 0(3.5-j\ l 
02s8oo · I 

Soil 
I 

(/] -1/00 I 
I 

3.21 

916! i 
) 

54.71 I 

H 6\--1 
J9J!B . 

029
1

8 I 
' 

I 

~ t.__j 

dj 

_[U 
901 

) 
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Sample ID 

Laboratory 10 

Matrix 
Dale 

VOCs- uglkg 
Methylene Chloride 

2-Butanone 
Chlorofonn 

Toluene 
Ethyl benzene 

m/p-Xylenes 

o-Xylenes 

I ,2,4-Trimelhylbenzene 

Naphthalene 

I ,2,4-Trichlorobenzene 
I ,2,3-Trichlorobenzene 

VOC TICs 
SVOCs- ug!kg 

Isophorone 
Naphthalene 

2-Methylnaphthalene 

Acenaphthylene 

Acenaphthene 

Dibenzofuran 
Diethyl phthalate 

Fluorene 

Phenanthrene 
Anthracene 
Di-n-bulyl phlhalate 

Fluoranthene 

Pyrene 
Bul y I benzy I phthalate 

Benzo(a)anlhracene 

Chrysene 
Bis(2-Ethylhexyl) phthalate 

Benzo(b )fluoranthcne 

) 
T'"_ .• ,E 3-. 

PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to MW-11(2-3) MW-11(3-4) ~W-13 (1.5-2) 
Direct Direct Groundwater 028799 028805 029080 

Contact Soil Contact Soil Soil Soil Soil Soil 
Cleanup Cleanup Cleanup 7114/00 7/14/00 7117100 

49,000 210,000 1,000 590 570 J u 
1,000,000 1,000,000 50,000 u u u 

19,000 28,000 1,000 u u u 
1,000,000 1,000,000 500,000 u u u 
1,000,000 1,000,000 100,000 u u u 
410,000* 1,000,000• 67,000• u .U u 
410,000• I,ooo,ooo• 67,ooo• u u u 

NC NC NC u u u 
230,000 4,200,000 100,000 u u u 
68,000 1,200,000 100,000 u u u 

NC NC NC u u u 
u u u 

I, 100,000 10,000,000 50,000 u u u 
230,000 4,200,000 100,000 u u u 

NC NC NC u u u 
NC NC NC u u u 

3,400,000 10,000,000 100,000 u u u 
NC NC NC u u u 

10,000,000 10,000,000 50,000 u 240 J u 
2,300,000 10,000,000 100,000 u u u 

NC NC NC u u u 
I 0,000,000 I 0,000,000 100,000 u u u 

NC NC NC u u u 
2,300,000 10,000,000 100,000 u u u 
1,700,000 10,000,000 100,000 u u u 
1,100,000 10,000,000 100,000 39 J u u 

900 4,000 500,000 u u u 
9,000 40,000 500,000 u u u 

49,000 210,000 100,000 220 J 140 J 37 J 
900 4.000 50.000 lJ II I I 

) 

MW-iJ (6 f-7)' 
029081 

Soil 
7/17/00 

) 
u 
u 
u 
u 

jU 
JL! 
iU 
•I T 
! -
u 
u 
u 

•'. 
" ·-·· 
u-· 
lj 

)lJ 
) 

54~ 
iU 
l_~ 

lj 

" ,~ 

r--
jU -
~ :_r 
11! 
j -

99lj 

!U 
r::;-

98 1 J 
12(11} 

8 I I' 
''":I'' 
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Sample ID 

Laboratory ID 
Matrix 
Date 

Benzo(k)nuoranthene 
Benzo(a)pyrene 

lndeno( 1,2,3-cd)pyrene 

Dibenzo(a,h)anthracene 

Benzo(g,h,i )perylene 

SVOC TICs 

Pesticides- ug/kg 

Beta-BHC 

Delta-8HC 

alpha-Chlordane 

4,4'-DDE 

Endrin 
4,4'-DDD 

4,4'-DDT 

Endrin ketone 
PCBs- ug!kg 

Aroclor-1248 
Aroclor-1254 

Aroclor-1260 

Total PCBs 

Metals - mglkg 
Aluminum 

Antimony 
Arsenic 

Barium 
Beryllicm 
Cadmium 
Calcium 
Chromium 
Cobalt 

Copper 

Iron 

) 
T._.EJ-. 

PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to MW-11(2-3) MW-11(3-4) MW-13 (1.5-2) 
Direct Direct Groundwater 028799 028805 029080 

Contact Soil Contact Soil Soil Soil Soil Soil 
Cleanup Cleanup Cleanup 7/14/00 7/14/00 7117100 

900 4,000 500,000 u u u 
660 660 100,000 u u u 
900 4,000 500,000 u u u 
660 660 100,00 u u u 
NC NC NC u u u 

1958 J 1625 J 637 J 

NC NC NC u u u 
NC NC NC u u u 
NC NC NC u u u 

2,000 9,000 50,000 u u u 
17,000 310,000 50,000 u u u 
3,000 12,000 50,000 u u u 
2,000 9,000 500,000 u u u 
NC NC NC u u u 

NC NC NC u u u 
NC NC NC u u u 
NC NC NC u u u 
490 2,000 50,000 u u u 

NC NC NC 1690 1520 2200 
14 340 NC u u u 
20 20 NC 0.48 8 0.39 8 1.4 
700 47,000 NC 6.1 B 10.9 B 13.5 8 

2 2 NC 0.55 0.67 0.39 B 
39 100 NC u 0.14 8 
NC NC NC 541 487 B 592 
240 6!00 NC 7.9 10.2 7.5 
NC NC NC 3 8 2.9 B 3.1 8 
600 600 NC 4.8 5.1 5.4 
NC NC NC 5690 5060 6620 

---··--·~ ---

) 

MW-13 (6.5-7) 

029081 

Soil 
711 7!00 

II 0 J "1 

130 J ) 
u I 

,J 
IU i 

48 J ~ 3050 J ! 

IU l 
I . 

u I 

!') 
.., 
I 

-1 
1.2 i 

u 
., 

• 

4.6 -I 
.J 

u -~ u 

u ) 
I I I ,"",i 
~ . 
u l 

-
9190 I 

·-
2.9 13 

40. I I 1 
281 i --; 

.J 
0.881 

4.31 --·, 
~----·' 

51r_vo: 

421 I 

8 

190! r--22600 ', 
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PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Sample lD Residential Non-Residential Impact to MW-11(2-3) MW-11(3-4) MW-13 (1.5-2) 
Laboratory lD 

Matrix 
Date 

Lead 

Magnesium 
Manganese 

Mercury 

Nickel 

Potassium 

Silver 
Sodium 

Thallium 

Vanadium 
Zinc 
Other 

Total Petroleum Hydrocarbons (ppm) 

Total Recoverable Phenolics (ppm) 

Percent Solids ('%) 

• -Total Xylenes 

Shading- Exceedance of Standard 

J - Estimated 

U - Undetected 

Direct 
Contact Soil 

Cleanup 

400 

NC 

NC 

14 

230 

NC 

110 

NC 

2 

370 

1,500 

NC 

NC 

I'C 

8 -Concentration is less than contractual detection limit 

but greater than instrument detection limit. 

Direct Groundwater 

Contact Soil Soil 

Cleanup Cleanup 

600 NC 

NC NC 

NC NC 

270 NC 

4,200 100 

NC NC 

4,100 NC 

NC NC 

2 NC 

7,100 NC 

1,500 NC 

NC NC 

NC NC 

NC NC 

028799 028805 029080 
Soil Soil Soil 

7 !14/00 7114/00 71l7/00 

3.8 3.3 4 
1000 851 1280 
38.2 31.7 44.2 

u 0.04 
11.8 12.7 13.2 
358 B 300 B 440 B 

u u 0.55 B 
313 [I 485 B 378 B 

u u u 
8.3 6.2 7.9 

13.8 13.5 17.6 

u 150 u 
u u u 

95.2 92.2 97.6 

) 

MW-13 (6.5-7_-

02908i 

Soil 
7117/GQ 

308 

5790; 
270.01 

1.51 

241 

22201 
6, 

985, 

1U 
46.6 

239 

480 

u 

., 
i 

-·: 
' _, 

--i 
I 

·-{ 
' --~ 

·-{ 

. -~ 

. 1 60.5:~ 
•' 

) 

) 



) ) 
T .. --E 3-. 

PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

) 

Sample ID Residential Non-Residential Impact to MW-14(1.5-2) MW-14(4.5-5) MW-15(1.5-2) MW-15(7.3-8) l 
Laboratory 1D Direct Direct Groundwater 028801 028802 028796 028798 ! 

Matrix Contact Soil Contact Soil Soil Soil Soil Soil Soil 'I 

1Date Cleanup Cleanup Cleanup 7/14/00 7/14/00 7/14/00 7/14'00 . 
t ~ 
I 
IVOCs- uglkg -

I Methylene Chloride 49,000 210,000 1,000 540 J 600 670 J 6401 ) 
12-Butanone I ,000,000 I ,000,000 50,000 U U U , u -] 
Chloroform 19,000 28,000 1,000 U U U IU I 
Toluene 1,000,000 I ,000,000 500,000 330 J U U j u j 

1Ethylbenzcne 1,000,000 1,000,000 100,000 170 J U U !U 1 

lm/p-Xylenes 4IO,ooo• J,ooo,ooo• 67,ooo• 990 u u ---[t--j 
o-Xylenes 410,000• 1,000,000• 67,ooo• 590 J U u --ru---::j 
I ,2,4-Trimcthylbenzene NC NC NC 700 U U ! u 

1 

Naphthalene I 230,000 I 4,200,000 I I 00,000 I 16,0001 I I U I I U I I U 
I ,2,4-Trichlorobenzene 68,000 I ,200,000 I 00,000 U j 
I ,2,3-Trichlorobcnzene NC NC NC U i 
~VC':OO::C-::OT-'-IC=s'---;;,----------"-----'-------'------~----'---..__ ___ _.__+----.....L:=--+----IU 1 
SVOCs - ug/kg 
lsophorone I 1,1oo,ooo I IO,ooo.ooo I 5o,ooo I 10001 I IU 1 1u 
Naphthalene I 230,000 I 4,200,000 I 100,000 I 300jJ I IU I IU 
2-Methylnaphthalene I NC I NC I NC I 140jJ I IU I IU 

lul 
l \U 

Tu 
Acenaphthylene NC NC NC [.td__ i 
Acenaphthene 3,400,000 10,000,000 100,000 890 [lJ _] 
Dibenzofuran NC NC NC 390 U ~ lu 

-~ 
Diethyl phthalate 10,000,000 10,000,000 50,000 U !70[J ~ 

Fluorene 2,300,000 I 0,000,000 I 00,000 840 U U f U , 
Phenanthrene NC NC NC 6000 D U U IU -~ 

Anthracene I 0,000,000 I 0,000,000 I 00,000 1300 U U f U ·--j 
Di-n-butyl phthalate NC NC NC 190 J U 290 J i • • I 
Fluoranthene 2,300,000 10,000,000 100,000 8200 D U U i~ l 
Pyrene 1,700,000 10,000,000 100,000 6900 D U u IU i 

1Butylbenzylphthalate I, 100,000 I 0,000,000 I 00,000 1600 U u 1 u -~: 

IBenzo(a)anthracene 900 4,000 500,000 3600 D U U ~ u 1 
IChrysene 9,000 40,000 500,000 3800 D U u :u-- j 
Bis(2-Ethylhexyl) phthalate 49,000 210,000 100,000 2400 JD 87 J U . u .... , 
Benzo(b)nuoranthene 900 4.000 50.000 2100 lrJ I I 1: - ' 

) 
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PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

) 

Sample ID Residential Non-Residential lmpact:;o" I MW-1(\-2) MW-1(4-5) MW-2(1-2)--~ \i\(:2(4:3) ! 
Laboratory 10 Direct Direct Groundwater 029519 029520 029516 02?517 : 
Matrix Contact Soil Conwct Soil Soil Soil Soil Soil So:~ j 
Date Cleanup Cleanup Cleanup 7119100 7119100 7119100 . 7!'91C<l I 

--•. 
' 

Benzo(k)Ouoranthene 900 4,000 500,000 U U U - ;l)___ } 
Benzo(a)pyrene 660 660 100,000 U U U ;;_; 

I ' lndeno( I ,2,3-cd)pyrene 900 4,000 500,000 U U U 1 iJ I 
~J 

Dibenzo(a,h)anthraoene 660 660 100,00 U U U 1 'J [ 
Benzo(g.h,i)perylene NC NC NC U U _ u jr:_-J 
SVOCTICs I I I I 6401J I 1380IJ I 1400IJ I 4\10\i_J 
Pesticides- ug!kg I 
Beta-BHC NC NC NC U U U l1•- l 

LDelta-BHC NC NC NC U U u iC -j 
alpha-Chlordane NC NC NC U U U i 1_; ---: 

14,4'-DDE 2,000 9.000 50,000 U U U ,ri 
Endrin 17,000 310,000 50,000 U U U j U --! 
4,4'-DDD 3,000 12,000 50,000 U U U ·=m-1 
4,4'-DDT 2,000 9,000 500,000 U U U ': :---! . - ' 
Endrin ketone NC NC NC U U U !u-· 
PCBs - ug!kg . 

Aroclor-1248 NC NC I NC I U ju I ·lu I ru--, ) 
Aroclor-1254 I NC I NC I NC I lu I lu I lu I ru-i 

J 
Aroclor-1260 I NC I NC I NC I IU I IU I lu I - :u I 
Total PCBs I 490 2,000 I 50,000 U IU 1 IU 1 ~-~ 
Melals - mg.'kg --------; 

Aluminum NC NC NC 2150 4520 198C 6050; 1 

Antimony 14 340 NC U U U !<::Ji 
Arsenic 20 20 NC 0.74 B 4.6 0.54 0 6Y i 

Barium 700 47,000 NC 12.5 B 63.6 I 0.2 Il 51.4 f___j 
Beryllium 2 2 NC 0.14 Il 0.63 0.16 B o.:-~ 
Cadmium 39 100 NC U U U :u ; 
Calcium NC NC NC 815 4630 709 \27or----: 
Chromium 240 6!00 NC 3.2 9.7 5.9 JH_:I;--·--:J 
Cobalt NC NC NC 2.1 13 9.8 3.6 ll 4.6! 8 I 
Copper 600 600 NC 2.8 22.1 5.4 :9.4! ! 

------< 
Iron NC NC NC --~00__ 27\00! . 7250 <0-51"'' ' 
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PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
QUALITY ASSURANCE/QUALITY CONTROL FOR GROUNDWATER SAMPLES 

Sample ID New Jersey FIELDIJLANK FIELD[JLANK FIELD[) LANK 
Lab 1D Groundwater 032902 032974 033036 
Matrix Quality Aquenu<: Aq11eous Aqueous 
Date Standards 8/2!100 8/22/00 8123/00 

VOCs 
Carbon Disulfide NC u u u 
Chlorororm 6 u u u 
VOCTICs u 105 J u 
SVOCs 
Phenol 4,000 u u u 
Dirnethylphtha Ia te 10 u u u 
Acen~p!1thene 400 u u u 
Dt-n-butylphthalate NC lJ u 1.6 
ll is( 2 -I: 1 hylhcxyl _)jlhl ha Ia! e 30 u u u 
SVOC TICs 6.2 J u u 
Pcsliridcs 
lleptachlor 0.4 u u u 
D1dJrin 0.03 u u lJ 
4.4'-DDT 0.1 u u lJ 
I'(' Ils 

Total PCIJs 0.5 I IU IU I lu 
Metals 
Silver NC u u 1.0 ll 
Arsenic 8 Ll Ll 4.4 ll 
lJeryllium 20 u u lJ 
Cadn1ium 4 Ll l I 0.52 Il 

Chromium 100 Ll Ll lJ 
Copper 1,000 u u II 
Thallium 10 5.7 l3 u Ll 
Nickel 100 u Ll u 
!,end 10 Ll u lJ 
Antimony 20 lJ u lJ 
Selenium 50 Ll Ll 4.7 ll 
Zinc 5,000 ,_lJ_ - L_ ___ u {) 

- -- - - -

) 

FIELD[JLANK 
033140 
Aqueous 
8/24/00 

u 
u ) 

14.8 J 

1.6 
u 
l I 

1.1 

u 
8.5 J 

Ll 
l! 
u 

IU 

3.1 13 ) 
4.8 ll 

Ll 
0.54 II 

Ll 
2.7 ll 

Ll 
II 

,U 
u 
lJ 
lJ 
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PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
QUALITY ASSURANCE/QUALITY CONTROL FOR GROliNUW ATER SAMPLES 

Sample ID 
Lab ID 
Matrix 
Date 

Other 
Chloride (mg!L) 
Total Petroleum Hydrocarbons (mg/L) 
Total Dissolved Solids (mg/L) 
Cyanide _l mg/L )_ 

U - Undetected 
J - Estimated 

-- ---

New Jersey 
Groundwater 

Quality 
Slanda1ds 

250 
NC 
500 

L__ __ 0.2 __ 

B · Concentration is less than contractual detection 
limit but greater than instnJment detection limit. 

NC- No Criteria 
NA- Not Analyzed; Trip Ulanks ore only analyzed for VOCs. 
Results are in ugJL unless otht:rwise stated. 

FIELDIJLANK FIELDBLANK FIELDULANK 
032902 032974 033036 
Aqueous Aqueous Aqueous 
8/21/00 8/22/00 8123100 

u u 2.0 
u u u 
u u u 
u u u 

-

) 

FIELOBLANK 
033140 
Aqueous 
8124100 

u 
u 
u 
u 



) 

Sample ID 
Lab ID 
Malrix 
Date 

VOCs 
Carbon Disulfide 
Chloroform 
VOCTICs 
SVOCs 
Phenol 
Dimethylphthalate 
Acenaphtl1ene 

1J1-n-butylphthalate 

1, __ ~_,<: 3-·-
PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 

QliALJTY ASSURANCE/QUALITY CONTROL FOR GROUNDWATER SAMPLES 

New Jersey TRIPI3LANK TRIPI3LANK TRIPI3LANK 
Groundwater 032901 032971 033037 

Qua!Jty Aqueous Aqueous Aqueous 
Standards 8/18/00 8118/00 8118100 

NC u u u 
6 u u lJ 

u u u 

4,000 NA NA NA 
10 NA NA NA 

400 NA NA NA 
NC NA NA NA 

ll is( 2- Etlll"hexyi)]lhtha late 30 NA NA NA 
SVOCliCs NA NA NA 
J•cstiridcs 
lleptachlor 0_4 NA NA NA 
Dieldrin 0.03 NA NA NA 
4_4'-DDT 01 NA NA NA 
PClls 
Total PClls 0.5 /NA NA /NA 
Metals 
Silvt:r NC NA NA NA 
Arsenic 8 NA NA NA 
lleryll ium 20 NA NA NA 
Cadmium 4 NA NA NA 
Chrorn1um 100 NA NA NA 
Copper 1,000 NA NA Ni\ 
Thallium 10 NA NA NA 
Nickel 100 NA NA NA 
Lead 10 NA NA NA 
Antimony 20 NA NA NA 
Selenium 50 NA NA NA 
Zinc 5,000 NA NA NA 

) 

TRIPI3LANK 
033141 
Aqueous 
8118100 

u 
u ) 

3.1 J 

NA 
Ni\ 
NA 
NA 
NA 
NA 

NA 
NA 
NA 

INA 

NA 
) 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
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PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 I'ORTS NORTII AMERICA 
QUALITY ASSURANCE/QUALITY CONTROL FOR GROUNDWATER SAMPLES 

Sample 10 
Lab ID 
Matrix 
Date 

Other 
Chloride (mg/L} 
Total Petroleum Hydrocarbons (mg/L} 
Total Dissolved Solids (mg/L) 
Cyanide (mg/L} 

U - Undetected 
J - Estimated 

- ---

New Jersey 
Groundwater 

Quality 
Standards 

250 
NC 
500 
0.2 

D- Concentration is less than contractual detection 
limit but greater than instrument detection limit. 

NC- No Criteria 
NA- Not Analyzed; Trip Blanks are only analyzed for VOCs. 
Results are in ug/L unless otherwise stated. 

TR1PI3LANK TR1PI3LANK TRIPI3LANK 
032901 032971 033037 
Aqueous Aqueous Aqueous 

8!18100 8/18/00 8/18/00 

NA NA NA 
NA NA NA 
NA Ni\ NA 
NA Ni\ NA 

) 

TRIPI3LANK 
03314! 
Aqueous 

8118/00 

NA 
NA 

) 
Ni\ 

~J\ 

) 



TABLE 3-5 
PORT NEWARK CONTAINER TERMINAL LLC 

GROUNDWATER ELEVATIONS 
AUGUST 2000 

WELL ID TOTAL DEPTH TOP OF 
OF WELL INNER CASING 

(ft-bgs) (ft-msl) 

MW-1 2.82 
MW-3 3.96 
MW-5 6.00 
MW-6 14.95 
MW-7 6.16 

MW-8A 5.76 
MW-9A 6.52 
MW-11 15.98 
MW-12 14.55 
MW-13 4.77 
MW-14 7.70 
MW-15 14.79 

bgs- BELOW GROUND SURFACE 
ms1 -MEAN SEA LEVEL 
ft- FEET 
NK- NOT KNOWN 

DEPTH TO WATERLEYEL 
WATER ELEYATJON 
(ft-bgs) (ft-msl) 

].65 -2.65 
1.17 -1.17 
4.10 -4.10 
10.92 -10.92 
4.36 -4.36 
4.79 -4.79 
3.70 -3.70 
8.99 -8.99 
10.14 -10.14 
Dry_ NK 
4.92 -4.92 
8.76 -8.76 

Tab3-5 



TABLE 3-6 
PORT NEWARK CONTAINER TERMINAL LLC 

DEPT II TO WATER, PURGE AND SAMPLE DATA, AND GROUNDWATER QUALITY PARAMETERS 
AUGUST 2000 

WELL ID TIC DTW 
(ft-msl) (ft) 

I MW-1 265 
2 MW-3 I. J 7 
3 MW-5 4 10 
4 MW-6 \0.9Z 

5 MW-7 4.36 
6 MW-SA 4.7Q 
7 MW-9A )10 

8 MW-11 8.99 

9 MW-12 10.14 

10 MW-!3 D<y 
II MW-14 4.92 
12 MW-15 876 

TIC- TOP OF INNFR CAS IN(; 
IHW -DH'TII TO WA"I FR HWM TIC' 
GWE- (JH.OUNDWA ·r EH. 1:1 I:VA liON 
TDW. TOTAl. DF.I' I I I <)F Wl.l.l. moM riC 

GWE TDW 
(ft-msl) (ft) 

-2 65 2X2 
-1 17 J.')b 

-4.10 6.00 

-10.1)1 14.95 
-4.36 6.16 
-4.79 5.76 
-3.70 6 52 
-8.99 15.98 

-10.14 14.55 
NK 4.77 

-4.91 7.70 
-R.76 14.79 

IllS. DEP"III TO 101' (JF S("ltii:NEil INTU{VAL r:R<lM TIC 
VOL -ONE VOUIMI· 
TOT· TOTAL VOUIME f'liR(;I·\) 

1\-HET 
msl ·MEAN SFA I.I:VEL 
g:~l ·GALLONS 
NS. No! S:~mpled due ro lack orwarcr. 
NK. Nor Known 

DTS VOL 
(ft) (gal) 

Ill NS 
1.0 0.45 
3.0 0.3 I 
.'d) 0.66 
20 0.29 
2.0 0.16 
3.0 0.46 
6.0 1.14 
5.0 o.n 
2.0 NS 
1.0 0.45 

50 0.98 

TOT pll Conductivity Temperalure IJO 
(gal) Final Final Final Final 

(mW/cm) ("C) (mg/L) 
NS NS NS NS NS 
I 7.16 0.286 24.9 I 62 
II 677 0.% 24.7 0.00 
4 7.16 1.83 19.9 5 15 
6 7.24 J 7 .J 26.3 0 00 
8 6.64 0.295 25 I 0.00 

3.5 6.47 0.412 26 4 0.00 
6.5 7.22 0.235 19 7 0.35 
5.5 7.04 0.450 20.6 u.oo 
NS NS NS NS NS 
10 1.34 0.273 23.5 5.44 
6 7.05 0.209 20.0 0.00 

Eh Turbidity 
Final Final 

(mu) (NTU) 
NS NS 
71 IDU 

-166 !OJ 
'II 2 4 

·99 8.8 
-22 -ILK 

-126 21.2 
-I 15 2 I 
-71 4.1 
NS NS 

-11J 74 
22 1.7 



Sample ID 
Laboratory ID 
Matrix 
Dale 

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERJCA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential 
Direct 

Contact Soil 
Cleanup 

Non-Residential 
Direct 

Contact Soil 
Cleanup 

Impact to 
Groundwater 

Soil 
Cleanup 

SB-6(1-2) 
029515 

Soil 
7/19/00 

SB-6(3-3.5) 
029514 

Soil 
7/19/00 

SB-7(1-2) 
029521 

Soil 
7119/00 

Lead 400 600 NC 6.7 32.6 11.1 

SB-7(2-2.5rl 
029522 

Soil 1 

7/J9/00 i 

65.41 I 
Magnesium NC NC NC 4350 1130 I 520 4750 i 
Manganese NC NC NC 82.7 83.9 126.0 383.0i ! . ' 

Potassium NC NC NC 367 B 370 B 358 B 17001 : 
Silver 110 4,100 NC U U U 0.6218 __] 
Sodium NC NC NC 193 B 272 B 369 B 11801 i 
Thallium 2 2 NC U U U 0.99JB J 

Vanadium 370 7,100 NC 13.3 12.2 12.8 23.4: J 
Zinc I ,500 I ,500 NC 14.3 66.5 19.4 92.4 i 
Other 
Total Petroleum Hydrocarbons (ppm) NC NC NC U U 260 1200i ! 

f -; 

Total Recoverable Phenolics (ppm) NC NC NC U U U IU ! 
~P~e~rc=e~n~tS~o~l~id~s=('~~~)~~~~~~----t---~N7.C~--~----~N~C~---t--~N~C~---r------~9~3~--i-----~876.~2~--~----~9~2.~4~--t------8~7~.~2\---: 

• -Total Xylenes 
Shading- Exceedance of Standard 
J - Estimated 
U - Undetected 
8 ·Concentration is less than contractual detection limit 

but greater than instrument detection limit. 
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Sample ID Resider1tial Non-Residential Impact to SB-8 ( 1.5-2) SB-8 (3 .5-4) SB-10(1.5-2) SB-10(2-2.5) i Laboratory ID Direct Direct Groundwater 029087 029088 030083 030082 ! 
Matrix Contact Soil Contact Soil Soil Soil Soil Soil Soil I 

Date Cleanup Cleanup Cleanup 7117100 7117100 7125100 7125/00 I 
I 

--; 
' 

VOCs- ug/kg I 

Methylene Chloride 49,000 210,000 1,000 u u u :u 
2-Butanone 1,000,000 1,000,000 50,000 u u u u I 
Chlorofom1 19,000 28,000 1,000 u u u :u i 

) 

Toluene 1,000,000 1,000,000 500,000 u u u !U 
Ethylbenzene 1,000,000 1,000,000 100,000 u u u !u I 
mlp-Xylenes 410,000• 1,000,000• 67,ooo• u u u iU 
o-Xylenes 410,000• 1 ,ooo,ooo• 67,ooo• u u u ;u 
1,2,4-Trimethylbenzene NC NC NC u u u llJ 
Naphthalene 230,000 4,200,000 100,000 u u u 'u I 

I ,2,4-Trichlorobenzene 68,000 1,200,000 100,000 u u u u 
I ,2,3-Trichlorobenzene NC NC NC u u u u 
VOCT!Cs u 8230 1 u JU 
SVOCs- ug!kg 
lsophorone 1,100,000 10,000,000 50,000 u u u \) 

Naphthalene 230,000 4,200,000 100,000 L u u u 
2-Methylnaphthalene NC NC NC u u u u 
Acenaphthylene NC NC NC u u u u ) 
Acenaphthcnc 3,400,000 10,000,000 100,000 u so 1 u u 
Dibenzofuran NC NC NC u u u u 
Diethyl phthalate 10,000,000 10,000,000 50,000 u u u 'J 
Fluorene 2,300,000 10,000,000 100,000 u 441 u :-:--u 
Phenanthrene NC NC NC u 350 1 u u 
Anthracene 10,000,000 10,000,000 100,000 u 89 J u u ' 
Di-n-butyl phthalate NC NC NC u u 45 1 u I 
Fl uoranthene 2,300,000 10,000,000 100,000 u 340 J u ,U 
Pyrene I ,700,000 10,000,000 100,000 u 370 1 u u I 

Butylbenzylphthalate 1,100,000 10,000,000 100,000 u u u u I 
Benzo( a )anthracene 900 4,000 500,000 u 170 1 u u 
Chrysene 9,000 40,000 500,000 u 190 1 u u 
Bis(2-Ethylhexyl) phthalate 49,000 210,000 100,000 37 1 48 1 u u 
Benzo(b)fluoranthene 900 4,000 50,000 u 160 J u [__; 



) ) 

Sample 10 Residential Non-Residential Impact to SB-8 ( 1.5-2) SB-8 (3.5-4) SB-1 0( 1.5-2) SB-1 0(2-2.5) 

! Laboratory 10 Direct Direct Groundwater 029087 029088 030083 030082 
Matrix Contact Soil Contact Soil Soil Soil Soil Soil Soil ' ' Date Cleanup Cleanup Cleanup 7/17/00 7/17/00 7125/00 7/25/00 l 
Benzo(k)fluoranthene 900 4,000 500,000 u u u u 
Benzo( a )pyrene 660 660 100,000 u 130 J u u ) 
lndeno( 1,2,3-cd)pyrene 900 4,000 500,000 u 56 J u u 
Dibenzo(a,h)anthracene 660 660 100,00 u u u IU 
Benzo(g,h,i)perylene NC NC NC u 69 J u u . 
SVOC TICs 1357 1 1756 1 2335 J 3IBW 
Pesticides - ug/kg 
Beta-BI!C NC NC NC u u u IU 
Delta-BHC NC NC NC u u u u 
alpha-Chlordane NC NC NC u u u 'U 
4,4'-DDE 2,000 9,000 50,000 u u u u 
Endrin 17,000 310,000 50,000 u u u u 
4,4'-DDD 3,000 12,000 50,000 u u u u 
4,4'-DDT 2,000 9,000 500,000 u u u u 
Endrin ketone NC NC NC u u u .u 
PCBs- uglkg 
Aroclor-1248 NC NC NC u u u u 
Aroclor-1254 NC NC NC u u u 150 

) 
Aroclor-1260 NC NC NC u u u u 
Total PCBs 490 2,000 50,000 u u u 150 
Metals- mglkg 
Aluminum NC NC NC 2790 4360 2970 2790 
Antimony 14 340 NC u u u 0.56 B 
Arsenic 20 20 NC 0.9 B 5.1 0.88 13 3.1 
Barium 700 47,000 NC 5.8 B 84.2 II. 7 B 10 n 
Beryllium 2 2 NC 0.65 0.72 0.29 B 0.53 B 
Cadmium 39 100 NC 0.21 B I 0.08 u 0.26 B 
Calcium NC NC NC 1880 5480 603 526 8 
Chromium 240 6100 NC 39.5 37.3 9.1 29.3 
Cobalt NC NC NC 7.5 5.9 4.3 B 7 
Copper 600 600 NC 5.9 32.4 6.2 5.6 
Iron NC NC NC 12000 11100 8590 21 :wn ---. 



) ) 
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PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Sample ID Residential Non-Residential Impact to S8-8 (1.5-2) S8-8 (3.5-4) SB- I 0( 1.5-2) 
Laboratory ID 
Matrix 
Date 

Lead 
Magnesium 
Manganese 
Mercury 
Nickel 
Potassium 
Silver 
Sodium 
Thallium 
Vanadium 
Zinc 
Other 
Total Petroleum Hydrocarbons (ppm) 
Total Recoverable Phenolics (ppm) 
Percent Solids(%) 

• -Total Xylenes 
Shading- Exceedance of Standard 
J- Estimated 

U - Undetected 

Direct 

Contact Soil 
Cleanup 

400 

NC 
NC 
14 

230 
NC 
110 
NC 
2 

370 
1,500 

NC 

NC 
NC 

B- Concentration is less than contractual detection limit 
but greater than instrument detection limit. 

Direct GroWldwater 

Contact Soil Soil 
Cleanup Cleanup 

600 NC 
NC NC 
NC NC 
270 NC 

4,200 100 
NC NC 

4,100 NC 
NC NC 
2 NC 

7,100 NC 
1,500 NC 

NC NC 
NC NC 
NC NC 

029087 029088 030083 
Soil Soil Soil 

7117/00 7117/00 7/25/00 

4.2 38.4 3.8 
2320 3070 1540 
58.4 167.0 58.0 
0.09 0.13 0.04 
48.1 24.2 17.6 
429 8 1160 729 

IB 1.l 8 u 
490 B 626 437 8 

u u u 
11.8 17 9.9 
25.5 86.4 21.2 

u u 270 
u u u 

96.1 86.8 95.3 

) 

SB-1 0(2-2.5) 
030082 

Soil 
7/25/00 

4.4 
956 

) 
71.7 
0.05 
28.6 
516 8 

0.21 B 
499 8 

u 
27.7 

32 
' 

1400 

u 
93 

) 



) 

Sample lD 
Laboratory ID 
Matrix 
Date 

VOCs- uglkg 
Methylene Chloride 
2-IJutanone 
Chloroform 
Toluene 
Ethylbenzene 
m/p-Xylenes 
o-Xylenes 
1,2,4-Trimethylbenzene 

Naphthalene 
I ,2,4-Trichlorobenzene 
I ,2,3-Trichlorobenzene 
VOCTICs 

SVOCs - ugfkg 
lsophorone 
Naphthalene 
2-Methylnaphthalene 
Acenaphthylene 
Acenaphthene 
Dibenzofuran 
Diethyl phthalate 
Fluorene 
Phenanthrene 
Anthracene 
Di-n-butyl phthalate 
Fluoranthene 
Pyrene 
But vI benzy !phthalate 
Benzo(a)anthracene 

Chrysene 
Bis(2-Ethylhexyl) phthalate 
Benzo(b)fluoranthene 

. ~ ., 
1. ...... ~~3- .. 

PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to SB-11(1.5-2) SB-11(9-9.5) SB-12(0.5-2) 
Direct Direct Groundwater 028792 028793 028414 

Contact Soil Contact Soil Soi1 Soil Soil Soil 
Cleanup Cleanup Cleanup 7/14/00 7/14/00 7/13/00 

49,000 210,000 1,000 u 620 J 480 J 
1,000,000 1,000,000 50,000 u u u 

19,000 28,000 1,000 u u 390 J 
1,000,000 1,000,000 500,000 u u u 
1,000,000 1,000,000 100,000 u u u 
4!0,000• l,ooo,ooo• 67,ooo• u u u 
410,000• l,ooo,ooo• 67,000• u u u 

NC NC NC u u u 
230,000 4,200,000 100,000 u u u 
68,000 1,200,000 100,000 u u u 

NC NC NC u u u 
u u u 

I, 100,000 10,000,000 50,000 u u u 
230,000 4,200,000 100,000 u u u 

NC NC NC u u u 
NC NC NC u u u 

3,400,000 10,000,000 100,000 u u u 
NC NC NC u u u 

10,000,000 10,000,000 50,000 u u u 
2,300,000 10,000,000 100,000 u u u 

NC NC NC u u u 
10,000,000 10,000,000 100,000 u u u 

NC NC NC u 43 J u 
2,300,000 10,000,000 100,000 u u u 
1,700,000 10,000,000 100,000 u u u 
1, I 00,000 10.000,000 100,000 u u u 

900 4,000 500,000 u u u 
9,000 40,000 500,000 u u u 

49,000 210,000 100,000 u u u 
900 4,000 50,000 u u u 

) 

SB-12(3-4) I 028415 
Soil I 

7!13/00 i 
I 
I 

550 J ) 
u I 

' 350 J I 
u i 
u I u ' ' u I 
u 

' u 
u I 
u 
u 

u 
u i 
u 
u ' ' 

) 
u i 

u 
u 
u 
u I 

u ! 
58 1 ' 

u 
u 
u 
l 

u 
58 J 

u I 



) 

Sample ID 
Laboratory ID 
Matrix 
Date 

Benzo(k)fluoranthene 

Benzo(a)pyrene 
lndeno( 1,2,3-cd)pyrene 
Dibenzo(a,h)anthracene 
Benzo(g,h,i)perylene 
SYOC TICs 
Pesticides - ug!kg 
Beta-BHC 
Delta-BHC 

alpha-Chlordane 
4,4'-DDE 
Endrin 
4,4'-DDD 
4,4'-DDT 
Endrin ketone 
PCBs- uglkg 
Aroclor-1248 
Aroclor-1254 
Aroclor-1260 
Total PCBs 
Metals- mg/kg 
Aluminum 

Antimony 
Arsenic 

Barium 
Beryllium 
Cadmium 
Calcium 
Chromium -
Cobalt 
Copper 
Iron 

) 
TAHLE 3-t 

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to SB-11 ( 1.5-2) SB-11(9-9.5) SB-12(0.5-2) 
Direct Direc\ Groundwater 028792 028793 028414 

Contact Soil Contact Soil Soil Soil Soil Soil 
Cleanup Cleanup Cleanup 7/14/00 7114/00 7/13/00 

900 4,000 500,000 u u u 
660 660 100,000 u u u 
900 4,000 500,000 u u u 
660 660 100,00 u u u 
NC NC NC u u u 

1734 J 3890 J 5850 J 

NC NC NC u u 2 
NC NC NC u u u 
NC NC NC u u u 

2,000 9,000 50,000 u u u 
17,000 310,000 50,000 u u u 
3,000 12,000 50,000 u u u 
2,000 9,000 500,000 u u u 
NC NC NC u u u 

NC NC NC u u u 
NC NC NC u u u 
NC NC NC u u u 
490 2,000 50,000 u u u 

NC NC NC 2270 1500 2050 
14 340 NC 0.43 B u 0.44 B 
20 20 NC 0.99 B 0.51 B 0.75 B 
700 47,000 NC 11.3 B 6.7 B 9.3 B 

2 2 NC 0.49 B 0.5 B 0.21 B 
39 100 NC u u u 
NC NC NC 1880 301 B 472 B 
240 6100 NC 11.8 7.3 8 
NC NC NC 3.6 B 2.8 B 3.8 B 
600 600 NC 6.7 4 5.9 
NC NC NC 10000 5050j 7280 

~-

) 

S!l-12(3-4) 

I 
028415 

Soil 
7/13/00 

u 
u ) 
u 
u 
u 

1100 J 

2 

u 
u 
u 
u 
u 
u 
u 

I 
u 
u I 

) 
u 
u 

2520 

u 
0.81 B 
17.4 B 
0.3 B 

u 
519 B 
11.9 

3.8 B 
10.8 

---- 7_~0!_ ··-



) ) 
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PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Sample ID Residential Non-Residential Impact to SB-11 ( 1.5-2) SB-11(9-9.5) SB-12(0.5-2) 
Laboratory ID 
Matrix 
Date 

Lead 
Magnesium 
Manganese 
Mercury 
Nickel 
Potassium 
Silver 
Sodium 

Thallium 

Vanadium 
Zinc 
Other 
Total Petroleum Hydrocarbons (ppm) 
Total Recoverable Phenolics (ppm) 
Percent Solids(%) 

• - Total Xylenes 
Shading- Exceedance of Standard 
J - Estimated 
U - Undetected 

Direct 

Contact Soil 
Cleanup 

400 
NC 
NC 
14 

230 

NC 
110 
NC 
2 

370 

1,500 

NC 
NC 
NC 

B- Concentration is less than contractual detection limit 

but greater than instrument detection limit. 

Direct Groundwater 

Contact Soil Soil 
Cleanup Cleanup 

600 NC 
NC NC 
NC NC 
270 NC 

4,200 100 
NC NC 

4,100 NC 
NC NC 

2 NC 

7,100 NC 
1,500 NC 

NC NC 
NC NC 
NC NC 

028792 028793 028414 
Soil Soil Soil 

7/14/00 7/14/00 7/13/00 

5.7 2.7 4.9 
2100 729 1100 
63.8 29.2 43.2 

u u u 
13.8 II 13.4 
446 B 275 B 421 B 

0.28 B 0.17 B u 
624 471 B 245 B 

u u u 
11.2 6.9 10 
19.6 12.9 19.3 

u u u 
0.78 u 0.77 
96.2 91.3 96.9 

) 

SB-12(3-4) 
028415 

Soil 
7/13/00 

5.3 
1210 ) 
39.7 

u 
16.3 
550 

u 
226 B 

u 
II 

21.7 

u 
u 

89.3 
-

) 



' ) 

Sample 10 
Laboratory 10 
Matrix 
Date 

VOCs- ug!kg 
Methylene Chloride 
2-Butanone 
Chloroform 
Toluene 
Ethyl benzene 
m/p-Xylenes 
o-Xylenes 
1,2,4-Trimethylbenzene 
Naphthalene 
1,2,4-Trichlorobenzene 
1,2,3-Trichlorobenzene 
VOCTICs 
SVOCs - ug!kg 
lsophorone 
Naphthalene 
2-Methylnaphthalene 
Acenaphthylene 
Acenaphthene 
Dibenzofuran 
Diethyl phthalate 
Fluorene 
Phenanthrene 
Anthracene 
Di-n-butyl phthalate 
Fluoranthene 
Pyrene 
Butylbenzylphthalate 
Benzo( a )anthracene 
Chrysene 
Bis(2-Ethylhexyl) phthalate 
Rf'n7n(h )f1uomnthene 

~ 
TAbLE 3-· 

PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to SB-13(0.5-1.5) SB-13(10-11) SB-IJA( 1.5-2) 
Direct Direct Groundwater 028410 028411 028803 

Contact Soil Contact Soil Soil Soil Soil Soil 
Cleanup Cleanup Cleanup 7/13/00 7/13/00 7/14/00 

49,000 210,000 1,000 550 J 390 J 490 J 
1,000,000 1,000,000 50,000 u u u 

19,000 28,000 1,000 u u u 
1,000,000 1,000,000 500,000 u u u 
1,000,000 1,000,000 100,000 u u u 
410,000* 1,000,000* 67,000* u u u 
410,000* 1,000,000* 67,000* u u u 

NC NC NC u u u 
230,000 4,200,000 100,000 u u u 
68,000 1,200,000 100,000 u u u 

NC NC NC u u u 
u u u 

1,100,000 10,000,000 50,000 u u u 
230,000 4,200,000 100,000 u u u 

NC NC NC u u u 
NC NC NC u u u 

3,400,000 10,000,000 100,000 u u u 
NC NC NC u u u 

10,000,000 10,000,000 50,000 u u u 
2,300,000 10,000,000 100,000 u u u 

NC NC NC u u u 
10,000,000 10,000,000 100,000 u u u 

NC NC NC 70 J 52 J u 
2,300,000 10,000,000 100,000 u u u 
1,700,000 10,000,000 100,000 u u u 
1,100,000 10,000,000 100,000 u u u 

900 4,000 500,000 u u u 
9,000 40,000 500,000 u u u 

49,000 210,000 100,000 160 J 44J 53 J 
900 4,000 50,000 u u u ----

) 

SB-13A(8.5-9) 
028804 

Soil 
7/14/00 

560 J 

u 
) 

u 
u 
u 
u 
u 
u 
u 
u 
u 
u I 

JU 
JU 
!U 
u 

' 
) 

u I 
u 
u ! 

1u 
u 
u ' 

IU _] 
IU 

u ! 
u i 

' u I 
u J 
u 
u I 

' 



) 

Sample ID 
Laboratory ID 
Matrix 
Date 

Benzo( k )fl uoranthene 
Benzo(a)pyrene 
Indeno( I ,2,3-cd)pyrene 
Dibenzo(a,h)anthracene 
Benzo(g,h,i)perylene 
SVOC TICs 
Pesticides - ug!kg 
Beta-BHC 
Delta-BHC 
alpha-Chlordane 
4,4'-DDE 
Endrin 
4,4'-DDD 
4,4'-DDT 

Endrin ketone 

PCBs- uglkg 
Aroclor-1248 
Aroclor-1254 
Aroclor- I 260 

Total PCBs 
Metals - mglkg 
Aluminum 
Antimony 
Arsenic 
Barium 
Beryllium 
Cadmium 
Calcium 
Chromium 
Cobalt 
Copper 

\ 
Iron 
~-

) 
T.~~'£ 3-. 

PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to S B- I 3(0.5-1.5) SB-13(10-1 I) SB-13A( 1.5-2) 
Direct Direct Groundwater 028410 02841 I 028803 

Contact Soil Contact Soil Soil Soil Soil Soil 
Cleanup Cleanup Cleanup 7/13/00 7113/00 7/14/00 

900 4,000 500,000 u u u 
660 660 100,000 u u u 
900 4,000 500,000 u u u 
660 660 100,00 u u u 
NC NC NC u u u 

1270 J 2480 J 2220 J 

NC NC NC I 2 u 
NC NC NC u u u 
NC NC NC u u u 

2,000 9,000 50,000 u u u 
17,000 310,000 50,000 u u u 
3,000 12,000 50,000 u u u 
2,000 9,000 500,000 u u u 

NC NC NC u u u 

NC NC NC u u u 
NC NC NC u u u 
NC NC NC u u u 
490 2,000 50,000 u u u 

NC NC NC 2000 2050 2190 
14 340 NC u u u 
20 20 NC 1.2 0.89 B 0.88 B 

700 47,000 NC 9.5 B 5.5 B 9.4 B 
2 2 NC 0.75 0.82 0.66 
39 100 NC u u u 
NC NC NC 913 415 B 525 
240 6100 NC 9 9.6 8.1 
NC NC NC 3.5 B 3.9 B 3.3 8 
600 600 NC 5.4 3.7 4.3 
NC NC NC 7290 6650 7450 -- -- - -- ···--·--- -· 

) 

SB-13A(8.5-9) 
028804 

Soil 
7/14/00 

u 
u 
u ' 

·u 
u 

2740 J 

u 
u 
u 
u 
u 
u 
u 
u 

I 
u 
u 
u 
u 

1700 

u 
0.69 B 

5.4 B 
0.65 

u 
432 B 
9.6 
3.2 B 
4.2 

61 10 



) ) 
., .E 3 

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Sample lD Residential Non-Residential Impact to SB-13(0.5-1.5) SB-13(10-11) SB-13A(1.5-2) 
Laboratory 10 

Matrix 

Date 

Lead 

Magnesium 

Manganese 

Mercury 

Nickel 

Potassium 
Silver 

Sodium 

Thallium 

Vanadium 

Zinc 
Otber 
Total Petroleum Hydrocarbons (ppm) 

Total Recoverable Phenolics (ppm) 

Percent Solids(%) 
- --

• -Total Xylenes 
Shading- Exceedance of Standard 

J - Estimated 

U - Undetected 

Direct 

Contact Soi I 

Cleanup 

400 

NC 

NC 

14 
230 

NC 

110 

NC 

2 

370 

1,500 

NC 

NC 

NC 

B -Concentration is less than contractual detection limit 

but greater than instrument detection limit. 

Direct Groundwater 
Contact Soil Soil 

Cleanup Cleanup 

600 NC 

NC NC 

NC NC 

270 NC 

4,200 100 

NC NC 

4,100 NC 

NC NC 

2 NC 

7,100 NC 

1,500 NC 

NC NC 

NC NC 

NC NC 

028410 0284!1 028803 
Soil Soil Soil 

7113100 7113/00 7/14/00 

5.4 3.9 4.4 
1360 1010 II 80 
42.7 41.0 47.7 

u u 0.02 D 
13.4 11.3 13 
396 B 390 D 468 8 

u u u 
498 B 260 B 340 B 

u u u 
9.9 9.7 10.3 

17A 19 17.5 

u u u 
u u u 

95.5 88 97.2 

) 

~ 

S8-13A(8.5-9) 
028804 

Soil 
7/14/00 

4.1 

916 ) 
34.4, 

u -16.7 
386 B 
0.2 B 

437 B 
u -8.6 

15.6 
~ 

110 

u 
95.5 

) 



) 

Sample ID 
Laboratory ID 
Matrix 
Date 

VOCs- uglkg 
Methylene Chloride 
2-Butanone 
Chloroform 
Toluene 
Ethylbenzene 
m/p-Xylenes 
o-Xylenes 
I ,2,4-Trimethylbenzene 
Naphthalene 
I ,2,4-Trichlorobenzene 
I ,2,3-Trichlorobenzene 
VOC TICs 
SVOCs- uglkg 
lsophorone 
Naphthalene 
2-Methylnaphthalene 
Acenaphthylene 
Acenaphthene 
Dibenzofuran 
Diethyl phthalate 
Fluorene 
Phenanthrene 

Anthracene 

Di-n-butyl phthalate 
Fluoranthene 
Pyrene 

Butylbenzylphthalate 
Benzo(a)anthracene 
Chrysene 
Bis(2-Ethylhexyl) phthalate 
Ren7o(b)fluor•nthene 

~ 
TAHLE 3-i 

PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to SB-14 ( 1.5-2) SB-14 (5.5-6) SB-44 (5.5-6) 
Direct Direct Groundwater 029082 029083 029084 

Contact Soil Contact Soil Soil Soil Soil Duplicate of 
Cleanup Cleanup Cleanup 7/17/00 7/17/00 SB-14 (5.5-6) 

49,000 210,000 1,000 u u u 
1,000,000 1,000,000 50,000 3,100 u 2,800 

19,000 28,000 1,000 u u u 
1,000,000 1,000,000 500,000 u u u 
1,000,000 1,000,000 100,000 u u u 
410,ooo• 1,000,000• 67,ooo• u v u 
410,000• l,ooo,ooo• 67,ooo• v u u 

NC NC NC u u u 
230,000 4,200,000 100,000 u u u 
68,000 1,200,000 100,000 u u u 

NC NC NC u u u 
u u u 

1,100,000 10,000,000 50,000 u u u 
230,000 4,200,000 100,000 u u u 

NC NC NC u u u 
NC NC NC u u u 

3,400,000 10,000,000 100,000 u u u 
NC NC NC u u u 

10,000,000 10,000,000 50,000 u u u 
2,300,000 10,000,000 100,000 u u u 

NC NC NC u u u 
10,000,000 10,000,000 100,000 u v u 

NC NC NC u u u 
2,300,000 10,000,000 100,000 v u u 
1,700,000 10,000,000 100,000 u u u 
1,100,000 10,000,000 100,000 u u u 

900 4,000 500,000 u u u 
9,000 40,000 500,000 u u u 
49,000 210,000 100,000 39 J 46 J 50 J 

900 4.000 50.000 I I II II 

) 

--SB-15 (U-2) 
029077 

Soil 
7/17/00 

) 
u 
u 
u 
u 
u 
u 
u 
u 
u 
u 
u 

750 J 

v 
u 
u ) 
u 
u 
u 
u 
u 

•U ru-
:u 
iu 
:u 
iU 
iu 
ju 

61 r· I 
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Sample 10 

Laboratory ID 
Matrix 

Date 

Benzo(k)tluoranthene 
8enzo(a)l')'rene 

lndeno( 1,2,3-cd)pyrene 
Dibenzo(a,h)anthracene 

Benzo(g,h,i)perylene 
SVOCTICs 

Pesticides - uglkg 
Beta-BHC 
Delta-BHC 

alpha-Chlordane 
4,4'-DDE 

Endrin 
4,4'-DDD 

4,4'-DDT 
Endrin ketone 

PCBs- uglkg 
Aroclor-1248 

Aroclor-1254 
Aroclor-1260 

Total PCBs 
Metals - mg/kg 
Aluminum 
Antimony 
Arsenic 

Barium 
Beryllium 

Cadmium 
Calcium 
Chromium 

Cobalt 

Copper 
lron 

~ 
'I , .. .&I_,E 3- ... 

PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to S8-14 (1.5-2) SB-14 (5.5-6) SB-44 (5.5-6) 
Direct Direct Groundwater 029082 029083 029084 

Contact Soil Contact Soil Soil Soil Soil Duplicate of 

Cleanup Cleanup Cleanup 7/17/00 7117/00 SB-14 (5.5-6) 

900 4,000 500,000 u u u 
660 660 100,000 u u u 
900 4,000 500,000 u u u 
660 660 100,00 u u u 
NC NC NC u u u 

1819 J 1230 J 4538 J 

NC NC NC u u u 
NC NC NC u u u 
NC NC NC u u u 

2,000 9,000 50,000 u u u 
17,000 310,000 50,000 u u u 
3,000 12,000 50,000 u u u 
2,000 9,000 500,000 u u u 

NC NC NC u u u 

NC NC NC u u u 
NC NC NC u u u 
NC NC NC u u u 
490 2,000 50,000 u u u 

NC NC NC 3200 2260 2090 
14 340 NC u u u 
20 20 NC 2.6 1.4 2 

700 47,000 NC 20.8 8.8 B 8.5 8 
2 2 NC 0.52 0.48 B 0.48 B 

39 100 NC 0.45 R 0.13 B u 
NC NC NC 1090 580 878 
240 6100 NC 13 6.6 5.7 
NC NC NC 4.1 B 2.9 8 2.3 B 
600 600 NC 11.9 7 5.3 
NC NC NC 8560 6760 6310 

·-· 

) 

SB-15 (1.5-2) 
029077 

Soil 

7/17/00 

u 
u ) 
u 
u 
u 

1305 J 

u 
u 
u 
u 
u 
u 
u 
u 

' 
u ) 
u 
u 
u 

869 

u 
1.3 
8.1 B 

0.26 [J 

0.25 B 

373 B 

5.3 
1.2 8 
5.5 ' 

2140. ' ' 
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PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Sample ID 
Laboratory ID 
Matrix 
Date 

Lead 
Magnesium 
Manganese 

Mercury 
Nickel 
Potassium 
Silver 
Sodium 
Thallium 

Vanadium 
Zinc 
Other 
Total Petroleum Hydrocarbons (ppm) 
Total Recoverable Phenolics (ppm) 
Percent Solids(%) 

• -Total Xylenes 
Shading- Exceedance of Standard 
J - Estimated 
U - Undetected 

Residential 
Direct 

Contact Soil 
Cleanup 

400 
NC 
NC 
14 

230 
NC 
110 
NC 
2 

370 
1,500 

NC 
NC 
NC 

8- Concentration is less than contractual detection limit 

but greater than instrument detection limit. 

Non-Residential Impact to 
Direct Groundwater 

Contact Soil Soil 
Cleanup Cleanup 

600 NC 
NC NC 
NC NC 
270 NC 

4,200 100 
NC NC 

4,100 NC 
NC NC 
2 NC 

7,100 NC 
1,500 NC 

NC NC 
NC NC 
NC NC 

S8-14 (1.5-2) S8-14 (5.5-6) S8-44 (5.5-6) 
029082 029083 029084 

Soil Soil Duplicate of 
7/17/00 7/17/00 S8-14 (5.5-6) 

10.6 5.4 3.6 
1450 1020 974 
60.8 43.9 42.1 
0.09 0.09 u 

9.5 5.7 5.7 
576 457 8 440 8 

0.59 8 0.62 8 0.41 8 
336 8 445 8 444 8 

u u u 
12.1 8.7 8.4 
32.6 21 19.8 

u u u 
u u u 

96.4 91.1 90.3 

) 

SB-15 ( 1.5-2) i 
029077 

Soil 
7117/00 

: 
4.61 
510.8 

>-----' 
53.31 i 

) 

0.21 

3.5 B i 
221 B 

0.23 Fj i 
153 B 

u 
3.5 8 

16.2 

I 
u i 
u 

94.9 ' ! 

) 
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Sample 10 
Laboratory 10 

Matrix 
Date 

VOCs- uglkg 
Methylene Chloride 
2-Butanone 
Chlorofonn 
Toluene 
Ethylbenzene 
m/p-Xylencs 

o-Xylenes 
1,2,4-Trimethylbenzene 

Naphthalene 
1,2,4-Trichlorobenzene 
1,2,3-Trichlorobcnz.cne 
VOCTICs 
svoes - ug!kg 
lsophorone 

Naphthalene 
2-Methylnaphthalenc 
Acenaphthylene 
Acenaphthene 
Dibenzofuran 
Diethyl phthalate 
Fluorene 

Phenanthrene 
Anthracene 

Di-n-butyl phthalate 
Fluoranthene 
Pyrene 
Butylbenzylphthalate 
Benzo( a )anthracene 
Chrysene 
Bis(2-Ethylhexyl) phthalate 
Benzo(b )fluoranthene 

) 
T,.~. ....... E 3-. 

PORT NEWARK CONTAINER TERMINAL LLCIP AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential Non-Residential Impact to SB-45 (1.5-2) SB-15 (5.5-6) SD-16(0.5-1) 
Direct Direct Groundwater 029079 029078 028412 

Contact Soil Contact Soil Soil Duplicate of Soil Soil 
Cleanup Cleanup Cleanup SB-15(1.5-2) 7117100 7113100 

49,000 210,000 1,000 u u 310 J 
1,000,000 1,000,000 50,000 u u u 

19,000 28,000 1,000 u u u 
1,000,000 1,000,000 500,000 u u u 
1,000,000 1,000,000 100,000 u u u 
410,000" 1,000,000• 67,000• u u u 
410,000" 1,000,000• 67,000• u u u 

NC NC NC u u u 
230,000 4,200,000 100,000 u u u 
68,000 1,200,000 100,000 u u u 

NC NC NC u u u 
u u u 

1,100,000 10,000,000 50,000 u u u 
230,000 4,200,000 100,000 u u u 

NC NC NC u u u 
NC NC NC u u u 

3,400,000 10,000,000 100,000 u u u 
NC NC NC u u u 

10,000,000 10,000,000 50,000 u u u 
2,300,000 10,000,000 100,000 u u u 

NC NC NC u u u 
10,000,000 10,000,000 100,000 u u u 

NC NC NC u u 59 J 
2,300,000 10,000,000 100,000 u lJ u 
1,700,000 10,000,000 100,000 lJ u u 
1,100,000 10,000,000 100,000 u u u 

900 4,000 500,000 lJ u u 
9,000 40,000 500,000 u u u 
49,000 210,000 100,000 58 J 100 J 160 J 

900 4,000 50,000 lJ u u -

I 

SB-16(8-9) ! 
028413 I 

! 
Soil 

I 7113/00 

l 

350 J 
) 

u 
u 
u 
u 
u 
u 
u 
u 
u 
u 
u 

u 
u 
u ) 
u 
u 
u 
u 
u 
u I 

u 
42 J 

u 
u 
'J 
u 
u 

l!O J 

~u 
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Sample ID 
Laboratory ID 
Matrix 
Date 

~ 
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PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Residential 
Direct 

Contact Soil 
Cleanup 

Non·Rcsidential 

Direct 
Contact Soil 

Cleanup 

Impact to 

Groundwater 
Soil 

Cleanup 

SB-45 ( 1.5-2) 
029079 

Duplicate of 
SB-15( 1.5-2) 

SB-15 (5.5-6) 
029078 

Soil 
7/17/00 

SB-16(0.5-1) 
028412 

Soil 
7/13/00 

) 

SB-16(8-9) 

028413 
Soil 

7113/00 
l 
J 

Bcnzo(k)fluoranthene 900 4,000 500,000 U U U U ) 
Benzo(a)pyrene 660 660 100,000 U U U U 

lndeno( 1,2,3-cd)pyrene _ 900 _ 4,000 _ _ 500,000 _ _ _ _ U U u U 

Dibenzo(a,h)anthracene I 660 I 660 I 100,00 I IU I IU I IU 1 IU 

Benzo(g,h,i)perylene NC I NC I NC I _ju_ _I _ IU I IU 1 IU 
SVOC TICs I I I I 1517IJ I 2340IJ I IOJOIJ 1 730!! 
Pesticides - ugikg 

Beta-BHC I NC I NC I NC I IU I IU I II 1 IU 
Delta-BilC NC NC NC U . 

alpha-Chlordane NC _Nc_ _ NC _ _ _ i u--' 
4,4'-DDE I 2,000 I 9,000 I 50,000 I IU I IU I IU I iU 
Endrin I 17,000 I 310,000 I 50,000 I IU I IU I IU 1 IU 
4,4'-DDD I 3,000 I 12,000 I 50,000 I IU I IU I IU I IU 

4,4'-DDT I 2,000 I 9,000 I 500,000 I IU I IU I IU I IU i 
Endrin ketone I NC I NC I NC I IU I IU I IU I IU j 
PCBs - ugikg 1 

Aroclor-1248 NC NC NC U U U lJ ) 
Aroclor-1254 NC NC NC U U U U J 
Aroclor-1260 NC NC NC U U U u j 
Tolal PCBs 490 2,000 50,000 U U U U "l 
Metals- mglkg 

Aluminum I NC I NC I NC I 13301 I 11801 I 22601 I 31601 ! 
Antimony 14 340 NC u J 

Arsenic 20 20 NC 1.9 1.1 1 1.6 • 

Barium I 700 I 47,000 I NC I 11.2IB I 4.4lll I 8.4IA 1 84IB 

Beryllium I 2 I 2 I NC I 0.34IIJ I 0.34IB I 0.841 1 0.27IB 
Cadmium I 39 I 100 I NC I 0.41IB I IU I IU 1 IU 
Calcium I NC I NC I NC I 335IB I 485IB I 7761 1 543 
Chromium 240 6100 NC 8.2 4.3 8.2 19 6 1 

. ' 
Cobalt NC NC NC 4.4 !J j 
Copper 600 600 NC 6.3 7.2 7 

Iron NC NC NC 3560 7350 12500 
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PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Sample ID Residential Non-Residential Impact to SB-45 ( 1.5-2) SB-15 (5.5-6) SB-16(0.5-1) 
Laboratory I D 
Matrix 
Dale 

Lead 
Magnesium 
Manganese 
Mercury 
Nickel 
Potassium 
Silver 
Sodium 
Thallium 
Vanadium 
Zinc 
Other 

Total Petroleum Hydrocarbons (ppm) 
Total Recoverable Phenolics (ppm) 
Percent Solids(%) 

• ·Total Xylenes 
Shading · Exceedance of Standard 
J - Estimaled 

U • Undetected 

Direct 
Contact Soil 

Cleanup 

400 

NC 
NC 
14 

230 
NC 
110 
NC 
2 

370 
1,500 

NC 
NC 
NC 

B - Concentration is less than contractual detection limit 
but greater than instrument detection limit. 

Direct Groundwater 

Contact Soil Soil 
Cleanup Cleanup 

600 NC 
NC NC 
NC NC 
270 NC 

4,200 100 
NC NC 

4,100 NC 
NC NC 
2 NC 

7,100 NC 
1,500 NC 

NC NC 
NC NC 
NC NC 

029079 029078 028412 
Duplicate of Soil Soil 
SB-15(1.5-2) 7/17/00 7/13/00 

6.7 2.7 6.8 
689 676 1360 

72.9 37.5 52.9 
u u u 

4.9 3.6 B 12.7 
331 B 342 B 431 B 

0.36 B u u 
96.5 B u 416 B 

u u u 
4.6 B 4 B 10 

22.1 10.8 23.7 

u u u 
u u 0.96 

94.3 78.5 93.8 
-

) 

SB-16(8·9) 
028413 

Soil 
7/13/00 

4. 7 ) 
1420 
65.9 

u 
16.8 

638 

iU 
235iB 

u 
17.2 

24 

u 
0.79 
94.5 

) 
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FORT NEWARK CONTAINER TERMINAL LLCIP AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Sample ID 1 Residential Non-Residential Impact to SB-17( 1.5-2) SB-17(8-9) 
Laboratory ID Direct Direct Groundwater 030048 030049 
Mattix Contact Soil Contact Soil Soil Soil Soil 
Date Cleanup Cleanup Cleanup 7/24/00 7/24/00 

YOC.- ug/kg 
Methylene Chloride 49,000 210,000 1,000 560 J 570 J 
2-Butanone 1,000,000 1,000,000 50,000 u u 
Chloroform 19,000 28,000 1,000 u u 
Toluene 1,000,000 1,000,000 500,000 u u 
Ethyl benzene 1,000,000 1,000,000 100,000 u u 
m/p-Xylenes 410,000* 1,000,000* 67,000* u u 
o-Xylenes 410,000* J,ooo,ooo• 67,000* u u 
1,2,4-Trimethylbenzene NC NC NC u u 
Naphthalene 230,000 4,200,000 100,000 u u 
1,2,4-Trichlorobenzene 68,000 1,200,000 100,000 u u 
I ,2,3-Tnchlorobenzene NC NC NC u u 
VOCTICs 1000 J 1000 1 
SVOCs- ug/kg 
lsophorone 1,100,000 10,000,000 50,000 u u 
Naphthalene 230,000 4,200,000 100,000 u u 
2-Methylnaphthakne NC NC NC u u 
Acenaphthylenc NC NC NC u u 
Acenaphthene 3,400,000 10,000,000 100,000 u u 
Dibenzofuran NC NC NC u u 
Diethy I phthalate 10,000,000 10,000,000 50,000 u u 
Fluorene 2,300,000 10,000,000 100,000 u u 
Phenanthrene NC NC NC u u 
Anthracene 10,000,000 10,000,000 100,000 u u 
Di-n-butyl phthalate NC NC NC u u 
Fluoranthene 2,300,000 10,000,000 100,000 u u 
Pyrene 1,700,000 10,000,000 100,000 u u 
Butylbenz}'lphthalate 1,100.000 10,000,000 100,000 u u 
Benzo(a)anthracene 900 4,000 500,000 u u 
Chrysene 9,000 40,000 500,000 u u 
Bis(2-Ethylhexyl) phthalate 49,000 210,000 100,000 u ISO J 
Benzo(b)fiuoranthene 900 4,000 50,000 u u 

"--· 

) 

' 

I 
' 

I 
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PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Sample lD Residential Non~Residential Impact to SB-17( 1.5-2) SB-17(8-9) 
Laboratory ID Direct Direct Groundwater 030048 030049 
Matrix Contact Soil Contact Soil Soil Soil Soil 
Date Cleanup Cleanup Cleanup 7/24/00 7124100 

Benzo(k)Ouoranthene 900 4,000 500,000 u u 
Benzo(a)pyrene 660 660 100,000 u u 
lndeno( 1,2,3-cd)pyrene 900 4,000 500,000 u u 
Di benzo( a,h )anthracene 660 660 100,00 u u 
Benzo(g,h,i)perylene NC NC NC u u 
SVOC TICs 1414 J 260 J 
Pesticides · ug/kg 
Beta-BHC NC NC NC u u 
Delta-BHC NC NC NC u u 
alpha-Chlordane NC NC NC u u 
4,4'-DDE 2,000 9,000 50,000 u u 
Endrin 17,000 310,000 50,000 u u 
4,4'-DDD 3,000 12,000 50,000 u u 
4,4'-DDT 2,000 9,000 500,000 u u 
Endrin ketone NC NC NC u u 
PCBs • uglkg 
Aroclor-1248 NC NC NC u u 
Aroclor-1254 NC NC NC u u 
Aroclor-1260 NC NC NC u u 
Total PCBs 490 2,000 50,000 u u 
Metals • mglkg 
Aluminum NC NC NC 2080 2440 
Antimony 14 340 NC u u 
Arsenic 20 20 NC 1.7 1.5 
Barium 700 47,000 NC 8.2 B 10.9 B 
Beryllium 2 2 NC 0.29 B OJ H 
Cadmium 39 100 NC u u 
Calcium NC NC NC 4240 3740 
Chromium 240 6100 NC 6.3 8 
Cobalt NC NC NC 3.3 u 3.7 8 
Copper 600 600 NC 5.4 6.5 
Iron NC NC NC 7120 7)70 

) 

I 

i 

I 

I 

' 

I 
I 
I 
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PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN SOIL SAMPLES 

Sample ID Residential Non-Residential lmpact to SB-17( 1.5-2) SR-17(8-9) 
Laboratory ID 
Matrix 
Date 

Lead 
Magnesium 
Manganese 
Mercury 
Nickel 
Potassium 
Silver 
Sodium 
Thallium 
Vanadium 
Zinc 
Otber 
Total Petroleum Hydrocarbons (ppm) 
Total Recoverable Phenolics (ppm) 
Percent Solids(%) 

• -Total Xylenes 
Shading- Exceedance of Standard 

J - Estimated 
U- Undetected 

Direct 

Contact Soi I 
Cleanup 

400 
NC 
NC 
14 

230 
NC 
110 
NC 
2 

370 
1,500 

NC 
NC 
NC 

B - Concentration is less than contractual detection limit 
but greater than instrument detection limit. 

Direct 
Contact Soil 

Cleanup 

600 
NC 
NC 
270 

4,200 
NC 

4,100 
NC 
2 

7,100 
1,500 

NC 
NC 
NC 

Groundwater 030048 030049 
Soil Soil Soil 

Cleanup 7/24/00 7/24/00 

NC 3.5 3.6 
NC 1400 2890 
NC 76.1 62.8 
NC 0.04 0.04 B 
100 10.1 11.4 
NC 470 B 564 
NC 0.16 B u 
NC 89.7 B 167 B 
NC u u 
NC 7.7 9.7 
NC 19 18.2 

NC 110 50 
NC u u 
NC 97.5 89.1 

- -

) 
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Sample lD 
LabiD 
Matrix 
Date 

VOCs 
Carbon Disullide 
Chloroform 
VOC TICs 
SVOCs 
Phenol 
Dimethylphthalate 
Acenaphthene 
Di-n-butylphtha1ate 
13is( 2-E thy1 hex y I )phthalate 
SVOCTICs 
Pesticides 
lleptach1or 
Dieldrin 
4,4'-DDT 
!'CBs 
Total PClls 
Metals 
Silver 

Arsenic 
Beryllium 
Cadmium 
Chromium 
Copper 
Thallium 
Nickel 
Lead 
Antimony 
Selenium 
Zinc 

~ .. ·= 3~: 

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTII AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN GROliNDWATER SAMPLF:S 

New Jersey MW-3 MW-5 MW-6 MW-7 
Groundwater 032972 032899 UJ3035 03"969 

Qua lily Groundwater Groundwater Groundwater Groundwt~lcr 

Standards 8/22/2000 8/21/2000 8123/2000 8122!2000 

NC u u u u 
6 u u u u 

u u lJ u 

4,000 NA u u u 
10 NA u u u 

400 Ni\ u u u 
NC NA u J u 
30 NA u u u 

Ni\ 15.7 J u u 

0.4 Nl\ u u u 
0.03 Nl\ u 0.003 u 
0.1 NA u u u 

NA 

I 0.5 I u IU _L \..: I 

NC Nl\ u u u 
8 Nl\ u u u 

20 NA u u u 
4 NA u u u 

100 NA lJ 2.7 I3 u 
1,000 NA u u u 

10 NA lJ \) u 
100 Ni\ u u u 
10 Ni\ u u u 
20 Ni\ u 9.6 B u 
50 Ni\ u u 5.1 

5,000 Ni\ lJ 45.2 25.8 

) 

MW-77 MW-SA 
032970 033040 

Duplicate of Grouml\o,.'alrr 
MW-7 8123/2000 

u u 
2.2 lJ 

u u 

u u 
u u 
u u 

1.4 2.2 
u \_; 

u u 

u IJ. 001 
u lJ 
ll u 

u _L IV--

u u 
) 

u u 
IJ u 
ll lJ 
lJ u 
ll lJ 
lJ u 
u li -
u ru-
u u 
lJ J. i B 

29.1 70.9 
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PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SliMMARY OF ALL DETECTIONS FOliNO IN GROUNDWATER SAMPLES 

Sample ID New Jersey 

Lab ID Groundwater 
Matrix Quality 

Date Standards 

Other 
Chloride (mg/L) 250 
Total Petroleum llj'drocarbons (mg/L) NC 

Total Dissolved Solids (mg/L) 500 
Cyanide (mg/L) 02 

----

NA -No\ Analyzed due to not enough water. 

NC - No Criteria 
U- Undetected 

J - Estimated 
0- Concentration is less than contractual dclcction 

limit but greater than instrument dctct:tion lunil. 
Results are in ug/L unless otherwise statct.L 

MW-3 

032972 
Groundwater 

8122/00 

NA 

NA 
NA 
NA 

MW-5 MW-6 MW-7 
032899 033035 032969 

Groundwllter Groundwater Groundwater 
8/2 J/00 8!23100 8122100 

2400 6700 36 
2.7 2.5 24 

4800 8700 160 
u u 0.066 

) 

MW-77 MW-8A 
032970 033040 

Dupltcatc of Groundwater 
MW-7 8123/00 

36 480 
2.3 1.6 
160 1100 

0.058 Li 

) 
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Sample ID 
Lab ID 
M<:~trix 

Dale 

VOCs 
Carbon Disulfide 
Chloroform 
VOCT!Cs 
SVOCs 
Phenol 
Dimelhylplilhalale 
Acenaphthene 
[)i-n-bul ylphllia !ale 
!lis( 2- E1hylhexyl )plillia I ale 
SVOC TICs 
Pcsficitks 
lleplaclilor 
Dit:ldrin 
4,4'-D!Jl 

I'CHs 
To1al I'Cils 
Metals 
Silver 

Arsenic 
13eryllium 
Cadmium 
Chromium 
Co (>!lOr 
Thallium 
Nickel 
Lead 
Antimony 
Selenium 
Zinc 

) 
1 , ____ c 3-~ 

PORT NEW ARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTII AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN GROUNDWATER SAMPLES 

New Jersey MW-9A MW-11 MW-12 MW-14 
Groundwater 032973 032~00 OJJOJR OJJ 139 

Qua lily Groundwater Groundwater Groundwater Groundwater 
Sto.ndJrds 8/22/00 8/21/00 8/2]/00 8124100 

NC 12 u u 28 
6 u u u u 

u u u 11.8 J 

4,000 1.8 u u u 
10 u u u 4.6 

400 u 1.8 u u 
NC 2.6 u 2.6 u 
30 1.1 u u u 

8.2 J 7 J u 471 J 

0.4 u u u lJ 
0 OJ u lJ lJ lJ 
0.1 0.1 Ll Ll Ll 

I 0.5 I u Ll I u Lu 

NC Ll lJ 7.6 13 0.92 ll 
8 6.1 [l Ll 12.9 13.0 

20 u Ll 0.11 13 lJ 
4 u Ll 1.5 ll 1.0 ll 

100 4.1 13 Ll 6.9 13 16.5 
1,000 u u 2.6 IJ 14.4 ll 

10 Ll Ll 13.0 u 
100 u u 16.6 13 11.4 ll 
10 3.0 13 Ll 2.7 ll 29.6 
20 u u 24.6 B Ll 
50 u u u Ll 

5,000 30.0 u 56.3 106 

) 

MIV-15 
OJJOJ~ 

Groundwater 

8/23100 

u 
u ) 
u 

l! 
ll 
u 

2.2 

u 
5 'J J 

ll 
lJ 
ll 

111 

1.] IJ 
) 

J.'J ll 
ll 
u 
Ll 
u 

2.9 ll 
5. I IJ 
2.K ll 

lJ 
2 J II 

)<).4 
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PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
SUMMARY OF ALL DETECTIONS FOUND IN GROUNDWATER SAMPLES 

Sample ID Nev.' Jersey MW-9A MW-11 MW-12 MW-14 MW-15 
Lab ID Groundwater 032973 032900 033038 033139 033039 
Matrix Quality Groundwater Groundwater Groundwater Groundwater Groundwntcr 
Date Standards 8122/00 8/21/00 812}/00 8124/00 8123100 

Other I 

Chloride (mg/L) 250 920 410 1300 500 340 
Total Petroleum Hydrocarbons (mg/L) NC 2.6 22 3.2 1.3 3.5 
Total Dissolved Solids (mg/L) 500 1500 940 1800 1200 930 
Cyanide (mg/L) 0.2 u u u u u 

NA- Not Analyzed due to not enough water. 
NC -No Criteria 

U - U ndetectcd 
J - Estimated 
D- Concentration is less than t.:onliJCiual detection 

limit but greater than instrument detcclionlimit. 
Results arc in ug/L unless othcrwisc stated. 



) 

Sample ID 
Laboratory ID 
Matnx 

Date 

VOCs- ug/L 
Methylene Chloride 
2-Butanone 

Chloroform 
Toluene 
Ethylbenzene 
mip-Xylenes 
o-Xylenes 
I ,2,4-Trimcthylbenzene 
Naphthalene 
I ,2,4-Trichlorobcnzcne 
l ,2,3-Trichlorobenzene 
VOCTICs 

•- Total Xylcncs 
lJ - Undetect 
J- Estimated 
NC- No Criteria 

) 
T h.ua....!: 3-:., 

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
QUALITY ASSURANCE/QUALITY CONTROL FOR SOIL SAMPLES 

Residential Non-Residential Impact to Field131ank Field 131ank 
Direct Direct Groundwater 028417 028794 

Contact Soil Contact Soil Soil Water Water 

Cleanup Cleanup Cleanup 7113/00 7/14/00 

49,000 210,000 1,000 u u 
1,000,000 I ,000,000 50,000 u u 

19,000 28,000 1,000 u u 
1,000,000 \,000,000 500,000 u u 
1,000,000 1,000,000 100,000 u u 
410,000' 1,000,000' 67,000' u u 
41 0,000' I ,000,000' 67.000' u u 

NC NC NC u u 
230,000 4,200,000 100,000 u u 
68,000 1,200,000 100,000 u u 

NC NC NC u lJ 
0 0 

) 

Fll-71700 

I 
f·IELllllLJ\NK 

029095 029523 
Water 1 Water 

7/17/00 7/19/00 

) 
u 2.4 J 
u u 
u u 
u u 
u u 
u u 
u u I 

u u 
u u 
lJ ·u 
lJ lJ 

0 Ol -

) 



') 

Sample 10 
Laboratory 10 
Matrix 
Date 

VOCs- ug/L 
Methylene Chloride 
2-Butanone 
Chloroform 
Toluene 
Ethylbenzene 
m/p-Xylenes 
o-Xylcnes 
I ,2,4-Trimethylbenzcne 
Naphthalene 
I ,2,4-Trichlorobenzene 
I ,2,3-Trichlorobenzcne 
VOC TICs 

•- Total Xylenes 
U- Undetecl 
J - Estimated 
NC- No Criteria 

-

) 
11.--..1 3-:-

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
QUALITY ASSURANCE/QUALITY CONTROL FOR SOIL SAMPLES 

Residential Non-Residential Impact to Fll-07-24-00 Field lllank '113-07- 13-00 
Di1ect Direct Groundwater 030040 030078 028416 

Contact Soil Contact Soil Soil Water Water Methanol 
Cleanup Cleanup Cleanup 7124100 7125100 7113100 

49,000 210,000 1,000 u u 360 J 
1,000,000 1,000,000 50,000 u u u 

19,000 28,000 1,000 u u 290 J 
1,000,000 1,000,000 500,000 u u u 
1,000,000 1,000,000 100,000 u u u 
41 0,000' I ,000,000' 67,000' u u u 
410,000' I ,000,000' 67,000' u u u 

NC NC NC u u lJ 
230,000 4,200,000 100,000 u u u 
68,000 I ,200.000 100,000 u u u 

NC NC NC u u u 
0 

L__ -
0 0 

- - -- --

) 
' 

Tll071400 
028795 

Mctlwno! 
7114100 

) 
690 I 

u 
u 
u 
u 
u 
u 
u 
u 
LJ 
u 

0 

) 



) 

Sample ID 
Laboratory 1D 
M<1trix 
Date 

VOCs- ug/L 
Methylene Chloride 
2-Dutanone 
Chloroform 
Toluene 
Ethylbenzene 
m/p-Xylenes 
o-Xylenes 
I ,2,4-T rimethylbenzenc 
Naphthalene 
\,2,4-Trichlorobcnzcne 
1 ,2,3-Trlchlorobenzene 
VOCTICs 

•- Total Xylenes 
U- Undetect 
1 - Estimclted 
NC- No Criteria 

) 
T / ___ _: 3-~ 

PORT NEWARK CONTAINER TERMINAL LLC/P AND 0 PORTS NORTH AMERICA 
QUALITY ASSURANCE/QUALITY CONTROL FOR SOIL SAMPLES 

Resident1<Jl Non· Rcsidcntml Impnct lo TB-71700 TRJPBLANK TIJ-07-24-00 
Direct Direct Groundwater 029094 02951] 030047 

Cont<~cl Soil Contact Soil Soil Meth<~nol Methanol Mctlwnol 
Cleanup Cleanup Clean"!'_ 7117100 7/i9/00 7/24/00 

49.000 210,000 1,000 u 310 J u 
1,000,000 1,000,000 50,000 u u u 

19,000 28,000 1,000 u u u 
1,000,000 1,000,000 500,000 u u u 
1,000,000 1,000,000 100,000 u u u 
410,000• 1,000,000• 67,000* u u u 
410,000• 1.000,000• 67,000* u u u 

NC NC NC u u u 
230.000 4,200.000 100,000 u u ll 
68.000 I ,200,000 100,000 u ll ll 

NC NC NC u ll u 
0 0 0 

) 

TB-07-25-00 
0]0077 
Meth<:~nol 

7125100 

) 
u 
u 
u I 
u 
u 
IJ ' u 
u 
u 
ij 

u 
() , 

) 
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N-;;rth east • -'"~ ..... Longitude -8ev OjC IJC Desc ~I Samp. ~ Samp. 
f776:13.6 - 5873~'8.• 40- 41'35:71' 74' '23.Ji' _7! •• 62 MW-1 YE NC 
f763 74.0 saw ;g:~-~-1--" ·~co·-~., .. -#, 213~:-g.. 2!--~---~7';..., 4 ·~·"; 3!:2~-''-"--··--~- )7.01 .. w-: \'£! 

'-'- ~" 

;:-;,~,:1'\~g,-:1\~-1---~-s=!lol·\4~:,~.1+ 40' 41' 4 7' 74' g· 1 4R' _,07.6 SB-1 YES NC 
c F:4??A 40 i iOOi' 74' '07.6:\" Of\.6 ;B-2 YES NC 

'75 '·' 

~:___j. -_. 4\'cY 74" 06. l-' YES- NO 

~77.~7±=ti ~~tt~i~3i'cii~,··~s:i:2~d:~7'k;~~~d=i~~-:7~t==L-==:t=~ ~-- ~~ ~~ 
K,. · -ll'i 74' ~'o!l.r •.s s- YES NO 
76040. 4 11.9 74 9'06.38' -366. Mw-· YE _!!C -~ 
76367. Si 171<3. 40' 4:'3' .72' 74' 9'26.37 307 -YF NO 
767-.;jC "40" 74' 9'25.5' 307. MW-4 YE NC 
'7f!'iT ~ -,.. 8'58.23' J07 MW-9 YE NO 

NOTE 
)tizontol Datum is New Jersey Stole Plane Coordinate System 1983-!)6 
,.tied Ootum is POI'I Authority, Being 297 . .347 Belo• N.C.V.O. 1929 

4Q 
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FIG 1 
SOIL BORING AND 
MONITORING WELL 
LOCATIONS MAP 




